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a to hispower by guardianA has in this to willappointfather State
during minority.theirchildren

judge may petitionof remove such andprobate guardian, uponThe
cause,notice, good but notfor otherwise.

judge appoint guardian,of cannot anotherprobate personThe while
testamentary guardian.is athere

Appeal ;a decree thefrom of of theprobatejudge
inreasons of which the claim filedofappear appeal,

in8, 1848, the court of of thewhichprobate,August
ais copy:following

“ To the Hon. Jonathan T. theChase, of ProbateJudge
theWills, &c.,of for of Carroll: "WhereasCounty your

at adid,Honor court holden at onprobate West-Ossipee
second of last within and for thethe Tuesday July past,

of Carroll aforesaid, AnnSarahcounty appoint Copp,
of latewidow of in saidLangdon Copp, Tuftonborougb,

of Elizabeth Adelaidedeceased,county, guardian Copp,
infant of said Isaac ofI,an N.daughter Langdon, Copp,

said saidbyTuftonborough, myselfconsidering aggrieved
do an the samehereby claim from toappointment, appeal

the Court next holden atJudicature,of to beSuperior
in and for thethe of withinGilford, county Belknap,

inFourth Judicial District the ofState New-Hampshire,
and set forththe fourth of December next,on Tuesday

and file asherein herewith the reasons of my appeal,
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1. Because hadfollows, viz.: Honor no oryour right
to make said for that the saidappointment;authority

his last will testament,andbyCopp, appointedLangdon
the said Isaac N. of theme, saidCopp, Elizabethguardian

Adelaide; and his said will it meby enjoined toupon
maintain and educate the said Elizabeth Adelaidesupport,

in till she should an’ive at the offamily,my age twenty-
one which said will had ;been in due formyears, proved
and the said Isaac N. hadI, and takenCopp, accepted

the andtrust of saidofupon myself duty minorguardian
child before said madewasappointment your Honor,by
and inwas the actual of that at the timedischarge duty
said was made. 2. Because saidappointment appoint-
ment andwas injudicious becauseimproper, injurious; it

theauthorized said Sarah Ann to take the saidCopp
child of the lawful ofminor out me, the saidcustody

Isaac N. and to and hinder meCopp, in theinterrupt
and of the trustperformance imposed medischarge upon

said will. And the saidby your Honorguardian, by
has, reason of saidappointed, takenby saidappointment,

child from and detains her frommy me, socustody, that I
am unable to and execute said trust.perform

Bated the 8th of 1848.day August,
Copp.”Isaac N.

forBachdder, the appellant.

forHobbs, the appellee.

"Woods, J. It that father ofappears Langdon Copp,
the his lastward, will the to beby appointed appellant
her him to maintain andguardian, directing support,
educate her in his till she should attain to thefamily age
of twenty-one years.

The common law made various for theprovisions
and of and the care of theirinfants,tuition protection
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tbe of a todidestates, parentbut not rightrecognize
of themake dispositionany testamentary guardianship

ofafter the ofhis children. disposingpowerof Long
statutes,established various'will had been byproperty by

aa father12 H. that appointthat of Car. mightprovided
theofor should have the controlwhoguardians,guardian

his children till the of twenty-and estate of agepersons
thatThe thus was soone ample,years. power given

claimsthewhenever it was exerted it wholly superseded
law toof the entitled the common anyvarious persons by

of thein the control of the or estatepersonparticipation
in fact as almost coextensiveinfant, and was regarded

with that of the himself.parent
in this12 Car. II. has beenThe statute of adopted

of that fact,to the evidenceState. Without adverting
is the common custom ofwhich derived from appointing

hasofwill, the theseby validity appointmentsguardians
the courts and thebeen recognized by by legislature.

4 it was406,In the case of v. N. H.Noyes Barber,
theadmitted; 437,and in v. 12 H.Smith,Balch N.plainly

examined,was and thesubject fully point expressly
the■decided. We conclude thatmust, therefore, appellant

the Adelaideminor,was lawful of the Elizabethguardian
at the of thetime of theCopp, appointment appellee by

samethe of to the office.probatejudge
with oneThe two offices inconsistenttotallybeing

arises,the the ofanother, whetherquestion judge probate
the statutehad the to make the Bypower appointment.

ofch. from which the thesec.Stat., 150, power1)(Rev.
it isderived,is providedto make such appointmentsjudge

minor,a tothat the anyappointjudge may guardian
canoccasionthere shall occasion.” Such“whenever be

in thesaid to exist a isbe while alreadyhardly guardian
the could conferof all theexercise whichpower judge

; the law construed to intendanother and cannot beupon
as isa and should arisethat such conflict of dutiespowers

suggested.
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thethe byof guardiandoes the mereNor appointment
theand ofauthoritythe officevacateof probatejudge

that theindeed,said,It has beentestamentary guardian.
a testa­all removeat tohas nocourt of powerchancery

it exert that control overmaymentary guardian,-although
the benefit offound forbe necessaryhis acts which may

the betterand, perhaps,But the contrary,the ward.
2 P.Harris,held. v. W.has also been Goodallopinion

1; Andrews,2 439 exCrumb, J. C. R.561; parteex parte
to havethe statute seemsR. 100. this StateJ. C. In

sec. forStat., 150,ch.made 29)perfect provision (Rev.
“ dueand afterthe removal of petitionuponguardians,

theintended thatbenot, therefore, highnotice.” It will
hasfathera whom theofpower removing guardian

and education ofinto succeed him the custodyappointed
has beensaid,his as haswhich,child—a beenpower

exercisedbe bydeclined the court of chancery mayby —
atformalitiesthethe of without ordinaryprobatejudge

affordedand theleast, beingwithout ordinary opportunity
their ownandtoto the interested appear protectparties

careto theirwill,theand the committed,objects byrights
and tuition.

thisofIf cause theexists for changing guardianship
ofa safe mode procedure.the law hasward, prescribed

is,deceasedof theThe the willbyappointedguardian
thecontrol oflike other under the generalguardians,

causeof that,so far at least upon goodprobate,judge
he removed.notice,shown and on bemay

casein thisdecree of beingThe of the probatejudge
of theandtherefore the purposemeaningagainst plain

must reversed.law, be
Decreereversed.


