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divorce,In a libel for proof adultery placeof at differenta from the one
insufficient;alleged, is maybut the libel be amended so as to meet the

inproof particular.this

charge libellant,A of adultery personsa or topersonwith unknown the
is sufficient to admit any personevidence of the act inwith identified
the evidence.

There must be evidence to at filingsufficient a decree the time ofwarrant
libel; suit,the adulterybut is the libel maywhere the basis of the be

amended so to charge anyas acts committed at time before the decree.

Libel for filedDivorce, 26, 1847,August alleging
M.with Orville in theadultery month of De-Cooper,

cember, at1845, and divers other times before and since,
and with divers other to the libellant unknown.persons

There was evidence of with one Marble atadultery
in theNashua, month October,of which1847, the counsel

for the libellee moved to suppress.

Perley, whom was for the libellee.(with Farley)

U.J. Parker, for the libellant.

Gilchrist, C. J. The libel that in the monthalleges
of December, 1845, and at divers other as welltimes,
before as since that at A.time, Mrs. committedHollis,

with Orville M.adultery and with divers otherCooper,
to thepersons libellant unknown.



HILLSBOEOUGH.300

Adams v. Adams.

The with is well butadultery Cooper enough alleged,
sick;evidence is insufficient. was hadthe Cooper very

indied,of which hecomplaint, subsequentlypulmonary
1847. He was feeble. It was neces-January, extremely

ato him in chair out of his He hadroom.carrysary
care,He constant andof the requiredlungs.hemorrhage

that he should be andhis directed quiet,physicians kept
should be from him. Mrs. A. tookthat keptcompany

intime,for a of the and of wascare of him coursepart
and atoften, late Mrs. thathis room Hardynight. says

once,Mrs. A. asked him to thatsaid,Barton when outgo
more for her to out while Cooper’sit was proper go

than for Barton denieshim. Butclothes were changed,
Her to him are recon-attentionsthis perfectlypositively.

innocence,her the circum-allcilable with considering
in hisare called to that; and we not believestances upon

her adul-and while attentions werecondition, necessary,
was committed.tery

as the of thearises to admissibilityAnother question
the alle-Marble, underof with presentevidence adultery

libel.in thegations
inis that the month ofthethis allegationIn particular

times, as well beforeand at divers otherDecember, 1845,
she committedHollis,at withtime,that adulteryas since

to the unknown.libellantdivers persons
1847.26,filed Huiibut’s testi-libel was AugustThe

in the ofthe with Marble monthfixes adulterymony
1847.October,

held,3 it that an157,Mass. wasChurch,Church v.In
had withinthat the five years pastrespondentallegation

The criminisparticepstoo loose.committed wasadultery,
that he isan avermentthere must benamed,must be or

here.That averment is madeto theunknown libellant.
if theheld391, that,3 Mass. it wasv. Choate,In Choate

to thatan avermentlibellant,theare unknown topersons
254,16 theAdams, Pick.is In Adams v.effect necessary.
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with unknown.libel Motionpersonsalleged adultery
that it be for or that the libellant bequashed uncertainty,

afile a of at reasonableto bill timeparticularsrequired
and on thetrial,before confined to thebe caseshearing

athus that bill ofOrdered be sospecified. particulars
If a on one itlibel day,filed. beadultery maycharges

anotheramended it on Tourtelotv. Tour­day.by charging
4 306. is here madetelot, Mass. The time material. A

libel that the committed withrespondent adulteryalleging
a is sustainednot ofparticular person, proofby adultery
with other v.any Washburn,Washburn 5 N.person. H.

Germond,195. In v. 6Germond Johns. Ch. 347, there is
an examination of thethe authorities upon ofquestion
the of the that thesufficiency allegation wasadultery
committed with to theunknownpersons plaintiff. Kent,

that the better isCh., opinion that asays “probably
of need not the names ofcharge adultery specify the

it'with whom was committed, andpersons itcertainly
cannot and need not be if therequired, arepersons

the filed.”unknown when bill is
The here is well but the evidenceallegation enough,

with at if atproves Nashua,Marble andadultery all, not
at Hollis. This is insufficient.probably Hurl-Although
but swears to fact,the there isdirectly not evidence

to before theenough prove adulterytending thefiling
libel, to warrant a decree. Until October there is nothing
inconsistent with the of innocence.presumption Adultery
afterwards in wouldOctober tend to show that the inter-
course before was butadulterous, whether it has a suffi-

isciently doubtful. Allstrong tendency that Marble
is shown to have done is late in .thesitting up dining-
room. He thisexplains evidence that aby he was

ofmember the brass andband, had music to Thecopy.
evidence about the bed does notcording amount to much.
There must be evidence sufficient to warrant a decree at
the the libel. itHere isfiling insufficient. But the libel-
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libel,to amend the so to meet Mslant have leave asmay
the is bound toIn suits for notpartyadulteryproofs.

it has beenlibel,the contents of his but con­original
acts of be pleadedheld that fresh adultery maystantly

a sentenceand that be obtained onsupplementarily, may
at commencement of thefacts not the suit. Shel­existing

2;399 v.ford on Middleton Ec.Middleton, Hag.Marriage
.R. 136­

toLeave amendgranted.

Bailey v. Ross.

sale, a tocolor of a but secret trust delivergoodsIf underone receive with
vendor, accordingly,he deliver he is notthe and them liablethem to

afterwardsprocessin a commenced.as trustee
circumstances,under such he has not a lienpropertyone receivesWhere

remaining againstin his hands for a claimany portion thereofupon
vendor, ofmay charged foreigntherefor in a attach-processthe bebut

ment.

Foreign the trusteeThe facts shownAttachment. by
the 21st of Novem-as follows: Onin arehis disclosure

a lot ofof Ross beer bot-trustee1847, theber, purchased
at thethe of beer,articles used in priceandtles, making
faith,in with-their full value,dollars,of goodtwenty-five
tothat it was preventtrust orout understandingany

inof butthem,a ofHe took bill parcelsattachment.
toarticles, wit:also certain otherenumeratedthis bill were

and apparatus,and and soap, soap-makingvinegar,sugar,
theseaddedRossdid not purchase.which the trustee

athemtothe trustee keepsaid he wishedandarticles,
and saidBoston,atto himthemand then sendfew days,


