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Bailey v. Boss.

libel,to amend the so to meet Mslant have leave asmay
the is bound toIn suits for notpartyadulteryproofs.

it has beenlibel,the contents of his but con­original
acts of be pleadedheld that fresh adultery maystantly

a sentenceand that be obtained onsupplementarily, may
at commencement of thefacts not the suit. Shel­existing

2;399 v.ford on Middleton Ec.Middleton, Hag.Marriage
.R. 136­

toLeave amendgranted.

Bailey v. Ross.

sale, a tocolor of a but secret trust delivergoodsIf underone receive with
vendor, accordingly,he deliver he is notthe and them liablethem to

afterwardsprocessin a commenced.as trustee
circumstances,under such he has not a lienpropertyone receivesWhere

remaining againstin his hands for a claimany portion thereofupon
vendor, ofmay charged foreigntherefor in a attach-processthe bebut

ment.

Foreign the trusteeThe facts shownAttachment. by
the 21st of Novem-as follows: Onin arehis disclosure

a lot ofof Ross beer bot-trustee1847, theber, purchased
at thethe of beer,articles used in priceandtles, making
faith,in with-their full value,dollars,of goodtwenty-five
tothat it was preventtrust orout understandingany

inof butthem,a ofHe took bill parcelsattachment.
toarticles, wit:also certain otherenumeratedthis bill were

and apparatus,and and soap, soap-makingvinegar,sugar,
theseaddedRossdid not purchase.which the trustee

athemtothe trustee keepsaid he wishedandarticles,
and saidBoston,atto himthemand then sendfew days,
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had an claim andhim, heElkins unjustthat one against
him.those articles from The inprice putto keepwished

whole of the articles was one hundredthe dol-the forbill
him in the ofto aid sale thethe trustee arti-saysaslars,

notThe articles werepurchasedcles he afterpurchased.
asBoston,to atsent Ross theexcepta few agreed,days
andis of little or no thevalue, whichwhich sugar,vinegar,

and theor three dollars whichtwo trusteeonly,was worth
areso and not tosent,to be com-were not enoughsays

his in to the othertroublehim for articles.regardpensate
1848.28,writ is dated MarchThe plaintiff’s

oris to for suchtrustee be sumThe discharged charged
as the court may adjudge.

that the theIt was ordered on fore-questions arising
reserved and forcase be the decisionassigned ofgoing
thethe Court.of Superiorjustices

for theGross, plaintiff.

Clarke,for the trustee.W. C.

ThereWilcox, J. seems no sufficient toground charge
the trustee with conduct of inany motiveimproper regard

andto the bottles other articles used in the ofmaking
beer. were aforThey purchased purpose law-perfectly
ful, for that and for.anything appears, paid

There was a secret trust with to the otherrespect things,
which rendered the sale asvoid creditors, andagainst
would have them hadsubjected to been foundprocess they
under the sale;cover of such a or the inparty possession

have been as trustee of themight charged vend-pretended
or. But he has with mostparted of them ain manner
that wholly him, to thedischarges according ofauthority
the hascases. He delivered them to the fraudulent debtor
himself. 4Hutchins v. N. H. 469.Sprague,

As to the small articles in hisremaining hands, however,
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v. Kendall.Johnson

he claimthat has ahe is and is no defenceitchargeable,
sum than theforathe defendantupon principal larger
490.15 Mass.value of them. Allen v. Magguire,

in the sumTrustee $3.charged of

Johnson v. Kendall.

assumpsit, moneyIn payingfor not the as abydver received defendant
trustee, introduceplaintiffthe cannot evidence of a loss of a of thepart
money neglectthe trusteethrough seasonably.of the to collect it

negligenceUpon questionthe of such the trustee thatimputed may show .
interest,acquired beneficiallybefore an interestedplaintiffthe the others

neg-asdelaydirected him to the course of attributedpursue waswhich
ligence.

partya benefit is theperson broughtThe causes suit to be his ownwho for
interest, nominally ;though though mayin not a he not haveparty and

suit,of the is notsubjectthe he he has in hesupposesinterest which the
competenta witness.

the firstEvidence a is addressed inrelating competencyto the of witness
court, ultimatelyinstance submittedmayto the but in doubtful cases be

jury, oughtto the and competenttherefore to be evidence.

Assumpsit. aThe Indeclaration was as follows: plea
the that the 21st ofdefendant, July,of ease for said on day

A. D. at in said of1838, Nashua, bycounty Hillsborough,
ad-date,of thathis in under his handagreement writing,

thousandto holder of a note of twomitted himself be the
andNashua,indollars the Second SocietyBaptistagainst

annu-interestdemand,on withdefendant,to saidpayable
intei’estD. with23, 1837,date A.Februaryally, bearing

1838;A. D. and23dthereon until the of February,paid
the of certainthat said was persons, amongnote property


