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If, road,in selectmenout a the award to a tenant for lifelaying damages
taken, reversioner,tonothingfor land and theaward the town shall

not, awarded,hyin tenant for life toan action the recover the sum
selectmen intended thethat the sum as the value of theshow whole

estate, aclaim to the sumplaintiff’s partto defeat the of so awarded.

sumto recover the ofDebt, dollars,brought sixty-five
awarded to the as forplaintiff out adamages laying

the selectmen of under theby follow-highway, Walpole,
circumstances:ing

The had an estate for life ain ofplaintiff landpiece
thewhich the reversion inpassed,over thehighway being

husband,heirs of her late J. B. OnSparhawk. petition,
selectmen laid out thethe over saidhighway land, and

amade of their which filedwasreport and recordeddoings,
the ofin office the town-clerk of The sumWalpole. of

dollars, assessed the selectmen for thesixty-five wholeby
done to said lot, was them awarded to thedamage by
without thereof betweenplaintiff, separationmaking any

the and the owners of theplaintiff Thereversion. fact
that the whole for the whole werelotdamages awarded to
the can beplaintiff, only oral evidence. Theproved by

on the 6th ofplaintiff', 1848, demanded saidSeptember,
sum of sixty-five dollars of the selectmen, and thenthey

to her the of it to whichproposed pay proportion she would
have been entitled as tenant for life, without naming any

sum, but refusedparticular to her the andwhole; shepay
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less than the whole sum. Therefused to receive anything
asentitled,she would have beento whichproportion

cents.dollarstenant for waslife, thirty-sevenforty-two
said heirs for theThe settled withselectmen have since

themreversion, for which about twenty-seventhey paid
theand forThe was built publicdollars. road opened

in falltravel the of 1847.
eitherthe forrendered foris to be plaintiffJudgment

the defend-or forinterest,orsaid with withoutsums,of
facts,ofthe statement mayas the aboveant, court, upon

think proper.

for theLane, plaintiff.

for the defendant.Vose,

toselectmen have awardedWilcox, J. The damages
a ofthem forthe for land taken by highway,plaintiff

no dam-tenant have awardedlife,which she was for but
theofthe ownersto the heirs of J. B. Sparhawk,ages

ofis this reason the whole;reversion and it said that for
aretheir void.proceedings

havetheAs to those reversioners, proceedings might
their claim forvoid if had not waived damages.been they

isthat act thedone, objectionhave andThis bythey
andheirs,made theA has been withcured. settlement

; norto an award ofcan no object damagesthey longer
have awardedfor beencan Mrs. object, damagesSparhawk

is,this action. Thereshe hasto for whichher, brought
which theupon proceedingsnotherefore, apparentground

ortheavoided, either plaintiffcan be byof the selectmen
B.the heirs of J. Sparhawk.by

thevalue offor the wholethatit is said damagesBut
must havethat sheto theawarded plaintiff;wereland

and could have seentitle,herthe state ofaware o'fbeen
rever-to theawardedwerethat norecordby damagesthe

suchreceive propor-she can onlyand now; thatsioners



1850.TEEM,JANTJAEY 319

Walpole.Sparhawk v.

herof the dollars as interest to thetion bearssixty-five
estate.whole

does us aIt not seem to inference from thenecessary
record that the whole were awarded thetodamages plain-

Thetiff! reversioners have waived their claim formight,
someor, for other thereason, selectmendamages, might

not have them entitled to or theirthought, damages;
have been adjudicateddamages might by agreement.

was an to theThere award for her Sheplaintiff damages.
the consider as anhad to it for herequivalentright

all to her.interest, as it was awarded She havemight
satisfied that sum anbeen with as for her lifeequivalent

;inestate the land but if the sum had less itbeen might
have been and have been the occasion ofunsatisfactory,
an The ofher. award the selectmen is inappeal theby
nature of a It is theconclusive upon town,judgment.

not has the ofbut the wholand-owner,upon appeal.right
The amount of is to be determined thedamages by

inselectmen the first and for this the areinstance, parlies
to be served ifnotice,with desireand, it, heard.they
But the defendant’s of the theviewupon matter, plain-

all;tiff’s notwere determined at for there is nodamages
fixed between the of a life estate andvalue aproportion
fee If the selectmen or mistake assimple. tomisjudge
the extent interest,of the land-owner’s or as to its value,
there seems noto be remedy except by appeal.

There is reason theno of the selectmenwhy judgment
should not be inand overhauled to thereexamined regard
value of the taken for in andland roads case, ifany every

canit be so in this. heretreated thatThey over-say they
valued the becauseinterest, mistook asplaintiff’s tothey
its extent. In another acase a claim of land-owner might
be to be affected some othersupposed mistake commit-by
ted the selectmen in it. In thisby suchestimating way

would forawards pass nothing. dollars,the withplaintiff sixty-five interestJudgment for for
the time the demand.from of


