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185, 8, Statutes,sectionrequired hy of the RevisedchapterThe to hewrit
behalf,inpersonthe affidavit of the creditor or some hisindorsed towith

execution,mesne orjustify processan arrest of a debtor on is the bywrit
made;is and an affidavit auponof such arrest writ ofvirtue which

to authorize an arrest on theprocessmesne is not sufficient execution
inissued the action.

Common Pleas forMotion to the Court of this county,
aside an execution. At the term saidto set ofSeptember
A. D. Frederickcourt, 1849, Yose, for Jes-Esq., attorney
K. of in ourKidder,seniab of Merri-'Salisbury, county

termcame tbe first of said and moved tbemack, on day
aside a execution,court to set writ of tberunning against

tbe defendant which issued tbetherein,of frombody
tbe clerk said court on tbe 7th ofoffice of of day April,

a in favor of Lockhart B.A. D. 1849, upon judgment
MarchKidder, term, 1849,said rendered .atFarrar against

a made after tbe firstof said on contractcourt, founded
said1841; Kidder,and that tbe who wasMarch,ofday

on tbe 10th ofarrested on said execution day September,
from said arrest.A. D. be1849, might discharged

at saidmotion,tbe of tbe Sep-Upon foregoingbearing
the facts setit was admitted that forth as theterm,tember

;of true and itfoundation said motion were was further
admitted tbe counsel for tbe that there was onby parties,
the tbeback of writ of mesne in said ac-original process

an as isaffidavit,tion such tbe 8th section ofrequired by
185 tbe Statutes;of Revised and also that therechapter

nowas affidavit tbe back of said writ of execution.upon
the tbeUpon considering questions uponarising foregoing

stated,and facts it was ordered that themotion above
same be reserved and to tbe of this courtjusticesassigned
for decision.

tbeVose,for petitioner.

for tbe creditor andLane, petitionee.
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Revisedthe8,section of"Woods, 185,J. By chapter
arrestedshall bethat no uponit isStatutes, personprovided

made after theon a contractwrit foundedexecution,orany
andhundredfirst of one thousandMarch, forty-day eight

in his shallbehalfunless the or someone, personplaintiff
the of suchan a on backaffidavit, justice,make before

tois indebtedwrit, that in his the defendant justlybelief
andhim in a thirteen dollarssum,certain thirty-exceeding

and that he his &c.three concealscents, property,
The case a the constructionraises uponpresent question

“the suchwords,of this as to isstatute, what bysignified
affidavit is towrit,” the back of which the requiredupon

be as a condition to the andprecedentengrossed, right
of the creditor cause the arrest of his debtor.topower

The the usesource of doubt to beprincipal appears prior
of the in the same thesentence,word “writ” inducing

antecedent referred toof its the soleapprehension being
“ andthe is asword suchfor an executionby truly by

denomination a as is a writ of mesne whichwrit, process,
is in a Butcommon called writ. wedistinctivelyspeech

doesthink that of thethe passagegrammatical reading
itattached to thenot the bymeaningnecessarily convey

as lastwrit, used,The worddefendant to this motion.
of mesnea which the writclass of writs of pro-signifies

and that thevarieties, words,cess and the areexecution by
theantecedents,“such are as bothwrit,” comprehended,

in the first clause of thewrit and execution mentioned
section.

confirmation, ifThis view of the derives strongsubject
Itthe of the statute.we consider reason and the object

and arrests ofintended causeless fruitlesswas to prevent
to such arrestsdebtors, and to authorize creditors procure

on thecause toin cases where there be suspectmight
or an inten-of the debtor a concealment ofpart property,

theis thatIttion to the of law. plainescape process
after the servicecause of such arise longsuspicion might
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of the writ of mesne and its in court.process, Itentry
would then be frivolous to the indorsementwholly require
to be made that writ, and to the officer toupon require
search the of thefiles court for his warrant to proceed:
On the other the true thehand, of statute wouldpurpose

if thefail, omission to make the affidavit of at asuspicion
time when no should the cred-suspicion existed, deprive
itor the statute;of benefit intended the theplainly by

his whendebtorpower, namely, restraining meditating
when hisor concealingflight, goods.

thatCircumstances afford cause theto cred-might just
hisitor for debtor of either thethe act or inten-suspecting

intion named the statute, exist at the time of themight
service of mesne and haveprocess, atwholly passed away
the theof execution. It would be aissuing hardship
from which the statute was intended debtor,to theprotect
if he could be onarrested execution, while no suspicion
or of existed, because at aground suspicion merely day,

before, his creditor had seen suchlong cause to hold sus-
picion.

'whole,On the we have no thedoubt that writ required
to be indorsed the inaffidavit order to theby justify

is the whicharrest, writ virtue of the is made,arrestby
and that such indorsement a different writ is not suf-upon
ficient to the statute. In the case us,before nosatisfy
such affidavit was entered the of theback execution.upon
The was thereon,debtor arrested and the motionillegally
to the to set aside thecourt below execution forought,

cause,that to is,Certificate orderedtherefore, toprevail.
the of PleasCourt Common accordingly.


