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Beach, v. Workman.

the whether the note which Hanson tookUpon question
in of had"Wentworth,of the name or had not beenCady

at the of theto the latter time service of theassigned writ
in this it immaterial tocase, was wholly whetherinquire

not held out asor Hanson had himself the actual owner
it If he theof two had note at the timebefore. hedays

demanded of that possession was evidencepayment Cady,
thethat was not which derives noassignment perfected,

from thecorroboration demand heappreciable which
made. If he it thennot,had whatever he havemight
said was in no sense aof res thepart gesta uponbearing

at issue.question
But the offeredwhose words were in evidence wasparty

himself a thewitness hadstatute,"andcompetent by no
ininterest the of the aresult suit, beyond choice whether

one or the other of two creditors should have the avails of
the note a which theagainst Cady; position law regards
as one of Theindifference. court below, therefore, erred
in ofevidence what he said to on the 4thadmitting Cady
of and the to thisJuly; inexception must conse-'ruling

the verdict.quenee prevail against
New trial granted.
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irregular, takingin depositions, adjournIt is to from the place where the
attend,party to place,adverse has heen served with notice to another in

of party.the absence such

facts; gazette,as a toForeign proved purportingmust he and containlaws
laws,of is not such exist.copies such evidence that laws

recognize,court not the ofprivate gov-The will without seal theproof,
of a province.ernor

52for andTrespass, sheepseizing, taking driving away
the the at a calledof of value of $100,plaintiff, place
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Canada, Lancaster,the of to atwit,in ProvinceHereford,
andthe sixand same days,detaining injuringkeeping

the with aissue,defendantThe pleaded generalthem.
thea ofofficerstatement, he,that preventivebeingbrief

seize, &c.,toCanada,in authorizedresidentQueen, duly
the laws ofto forfeiture under that provinceliablegoods

seized the&e., because,saidcustoms,to sheep,relating
of wasCanada, pro-theof sheeplaws importationthe'by

at whichinto a ofunless port entryhibited, imported
acustom-house,a and there entered and duty-wasthere

in Hereford,these were foundsheep havingandpaid;
theinto said fromlately provinceimportedtherebeen

of and thenot aHerefordStates, entry,being portHnited
andentered or the sobeen paid,not dutyhavingsheep

as and saidseizure asforfeited, Workman,toliablebeing
and as his seizedassistant,O’Connerofficer,preventive

the collector in saidthem atto Compton,droveatid
and themof delivered toentry,nearest porttheCanada,

Canada;laws of and suchtheby pro-as requiredhim,
had that said werethereupon sheep adjudg-wereceedings

&c.the sameiswhichforfeited, trespass,ed
introduced the of Robert Vin-depositiondefendantThe

him asthat said were delivered to col-sheepshowtocent,
Workman. Thisdefendantthe wasdepositionlector, by

A.and Kendrick,W. whoB. esquires,Pomroytaken by
commissioners this court,appointed bywere separately

in this The dep-acted taking deposition.jointlybut they
citedex The was toparte. plaintiffwas takenosition
Center,the atschool-house,at Comptontakingtheattend

A. M.,at 10 and1847, o’clock,of18th September,on the
timewas to anotherthat the adjournedcaptionit appeared

atnot stated in the whatand it captionwasand place,
The was ob-taken. depositionwasthe depositionhour

reasons,these but was admitted.'fortojected
an of of Greatactdefendant,The to prove parliament

the Canada&c., Gazette,offeredduties,toBritain relating



1850.TERM,JANUARY 381

Beach o. "Workman.

which a to aand witness bewaspurported proved by
paper thepublished of the andby province,government
which was to be distributed that toproved by government
its officers, for their statutes, procla-guidance, containing
mations, &c. The to itappointments, plaintiff objected
as evidence of the statutes aof but itforeign government,
was admitted.

The affidavit aof clerk in the custom-house depart-
ment at Montreal was offered to the loss of a cer-prove
tificate of the of the oath of office Workmantaking by
as a preventive officer. It sworn toto be beforepurported
a justice of the in Canada. It was one ofpeace byproved
the defendant’s witnesses, who was conversant with the
law of Canada, that of the have that lawjustices bypeace
no to administerauthority in certainoaths, except special
cases. The defendant to the saidadmission ofobjected
affidavit for that but thereason, court received it. The
defendant offered what to be his com-purported original
mission from the of and under whatCanada,governor
was described as the seal the andof notprivate governor,
the seal of the The to its ad-province. plaintiff objected
mission for this reason, and also for the reason that it
appeared to be and arecorded, that certifiedduly copy
from the records was the evidence; but the courtproper
admitted it. No evidence was in of theoffered support

in theallegation brief that suchstatement, proceedings
were had that the were forfeited.sheep adjudged

The found ajury verdict for the which thedefendant,
plaintiff moved be set aside for tbemight excep-foregoing
tions, and a new trial granted.

forFletcher, the plaintiff, cited 616;Co. Litt. Com.
11; 2Dig., C, B. &Attorney, 31;P. 1 242;do. 7N.H.

253; 1 G-r.Ev., ;see. 488 5 384,Wend. 375, 389; 3 Pick.
293 ; 15 Me. 20; ;347 ;Me. 299 6 3Wend. 275 E. 222.

for theBellows, 3defendant, cited 178;Stark. 14 E. 176.
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haveC. J. Several which beenGilchrist, exceptions
taken in case to be con-to the verdict this will require
sidered.

The that the the notifiedis,first of depositions,caption
absence,to the at a in hiswas,to be certainplaintiff place,

theThe statute ofto another place. requiresadjourned
take to notice to thetoparty depositions, giveproposing

“ the and of theof hour placeopposite takingparty day,
shall,sameand that the with the certificate ofmagistrate

the time andthe theof depositions, certify placetaking
in such noticeof the The object requiringproceedings.

the adverse toto be is to enableplainly partygiven very
to the indicated in;attend and if, placehaving repaired

the werethe thenotice, testimony permittedparty taking
itto another is obviousto forthwith place, quiteadjourn

it in his to defeat thatthat power object.would be wholly
He has of the and should availthe place,selectingpower

make choice of suited to hishimself so far as to oneit,of
he intowhere can effect his lawfulandoccasion, carry

forit were to conceded that heIf be might,purposes.
event,and itsudden imperative impossibleany rendering

ofat the notified till thetor him remainto place taking
remove to anotherhis should bedepositions completed,

no cause for infor that such removal appearspurpose,
must, reason of the unau-and thecase, bythis proceedings

be held to beremoval,thorized irregular.
to theis,It whethertherefore, inquire join-unnecessary
in the act the tes-of the commissioners oftwo takinging

an unusual course.anwastimony irregularity, although
relates to the of an act of theproofAnother exception

the Canada aGazette,Great Britainof byparliament
thethe ofto be published bypaper proved government
theofuse and of the officersfor theprovince guidance

forthe evidence prov-As tovarious properdepartments.
we cite the of thea law, Supremeopinioning foreign

v.inChief ChurchMarshall,as JusticeCourt, bydelivered
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“ laws are well under­2Hubbart, Cranch 187. Foreign
facts,like other bemust, provedto be facts whichstood

in a ofreceived courtcan be justice.beforeexist,to they
shall be requiredthat the best testimonyThe principle
or in otherof, words,admitsof thewhich the nature thing

received which bet­shall be pre-supposesthat no testimony
it,who offersthe appliesattainable partyter bytestimony

facts. The sanctionto all otheras it doesto lawsforeign
establishment, unlessfor their theyanof oath is required

thatother such authority,can verified some highbe by
an individual.”the oath ofit less thanthe law notrespects

Talbotv.authorities.effect are the otherTo the same
Peters C.v. C.;1 Cranch 28Seeman, Willing,Consequa

; sec. 487.225 Gr. Ev.,

that the laws,to remarkIt is foreignscarcely necessary
used at the trial,in the Gazetteto be copiedpurporting
a nor thewitness,the oath ofneither establishedwere by

which the lawa otherState, authorityseal of nor by any
an individual.of Thenot less than the oathrespects

in inthat was issue theGazette was evidence of nothing
admitted.therefore,andcause, was, improperly

not theThe commission of the defendant was proved by
aseal of the clavisState,seal of the Thegovernor. great

asitself,is and was heldcourts,regni, recognized by proves
9 and has66,in an Mod. beencase,anonymous repeat­

held 6. The seals of notariessince. 1 Gr. Ev.edly
“ for said Lordthat,”are not to berequired proved,public
case in 12 Mod. 345,Chief in anMolt,Justice anonymous

hascommerce;” and the same“would practicedestroy
Bank, 6 &R.S.since Brownev. Philadelphiaprevailed.
of admi­the same the seals484. foreignUpon grounds

not Thoseand maritime courts need be proved.ralty
are whereoffice,like the notarialcourts, everyrecognized

nations, of Mr.civilized and in the Jus­languageamong
“ in an admi­areall the worldtice partiesWashington,

4 434.cause.” CranchLeonard,Croudsonv.ralty
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But no or is foundauthority for suchexample attaching
to the sealimportance of a aprivate ofgovernor province.

The who holds itperson at moment bemay any displaced,
and succeeded one whoseby seal, of course his own,being
would be different. ~We cannot take notice ofjudicial

so transient in its nature.anything
If, upon itevidence, that theappeared ofgovernor

Canada had law topower constitute theby officer m ques-
tion a commission underby his seal, theprivate appoint-
ment would he ofcapable being proved, perhaps, by pro-

the commission, withducing the evidence of itsproper
ensealment and and without todelivery, resorting copies
from the records.

For the reasons that have been the verdictassigned,
must be set andaside, a

New trial granted.

Tyson.Sumner v.

of a custom ofEvidence manufacturers of iron castings to -warrant the
them,quality byof the articles made an expresswithout contract to that

effect, in anis action founded supposedadmissible on such warranty.

establishments,Evidence such the custom at three differentthat was with-
proof contrary usage vicinity,out that a obtained at others in isthe suf-

jury to find generalficient to the such to bo the custom.authorize

Assumpsit. declaration that defendant,The onalleged
in consideration that theJune, 1844,the first of plaintiff,

of him certainat his wouldrequest, buy plow castings,
wit, &c.,a certain to that the saidat agreedprice, castings

the andthat he did for them,were buy paygood; castings
not andbrittle,that were were of no useand good,they


