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thetherefore, presentbyof this suit,commencementThe
asact provethe which theyofis a ratificationplaintiffs,

takenand the bythe action, objectiontothe preliminary
towasthe not competentthat evidencedefendant,the

isTasker, fullyand ofof Mrs. Watsonthe authorityprove
ofexists the authorityofsame evidenceTheanswered.

objectionwhich likewisethe letter,the wife to write to.
was interposed.

overruled,betherefore,must,These several objections
and there must be

the verdict.onJudgment
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bond,inobligor conveya conditioned to obligeeThe land to the upon
times,moneypayment of atthe certain for thewhich latter has

note,obligor may note,to his maintaingiven uponthe an action the
although athe bond contain thatprovision it shall be void upon the

money,the asnon-payment provided.of therein

aon noteAssumpsit, the defend-promissory given by
forant, 25, 1886, theJuly dollars, tofifty-five payable

as : dollars ;follows Five in 1836November,plaintiff
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dollars in November, ;fifteen 1837 dollars intwenty
1838, and fifteenNovember, dollars in November, 1839,

thewith interest. When made,note was the plaintiff
a bond to the defendant, with conditiongave that, upon

the the severalof sums named in notethe at thepayment
named,times therein the should to theplaintiff convey

a land,defendant lot of in4,No. the 5th in Lincoln,range
that,and in case of the of the sums,ofnon-payment any

the bebond should void. The defendant tookthereupon
the land,of and it. The lotpossession wasoccupied
into theafterwards non-resident list and forsoldput taxes,

and the defendant now claims to own it a deed thefromby
at the constable’s sale. The has not ten-purchaser plaintiff

a nor has the defendant one.deed,dered demanded
onThe the case were as-arisingquestions foregoing

to the Court.Superiorsigned

theforButterfield, plaintiff.

1. A. for theEastman, defendant.

J. The toGilchrist, the note andparties bond de-
in casescribed this intended those instruments to enterby

into a mutual thewhich defendantagreement, by should
be the and thenote,bound to to thepay plaintiff convey
land. If the former failed to the heaspay money agreed,
the courselatter could not of be to therequired convey

and is all is intended theland, that that thatby provision
the bond should be void such In allupon non-payment.

or ifmutual covenants the who is theagreements, party
first heto becomes such failure disena-fails,perform, by

isbled to the toother who therebyrequire party perform;
in a hein which elect either to abandon theposition may
contract or sue the ortoentirely, acceptdelinquent party,
his if tendered. In thisterms,with itstardy compliance

if the bond had the wouldcase, alone been given, option



JANUAEY 1845.TEEM, 417

v.Shepherd Merrill.

have the thebeen with to seek itsdefendant, obligee,
benefits at the of the conditions; butprice performing
the did not so leave it. The note was forparties given
the of the toprecise purpose enforceenabling plaintiff
the should he choosecontract, so,to do theupon appear-
ance of reluctance on the of theany part defendant to

it into effect. This is what hecarry seeks to indo the
which hepresent action, affirms the andby contract,

waives the of time, which wouldlapse otherwise have
released hishim from bond.

Another defence to that theappears be, hasplaintiff
lost his title to the andland, is, therefore, unable to make
the which was theconveyance consideration for which the
note was given.

Whether such a in atitle, tax assessed whileoriginating
the defendant inwas to bepossession, inought regarded,

itsto redeemable as anrespect incumbrance, forquality,
the costs of which he should be entitled, in thisremoving
action or otherwise, to an oradjustment; whether it
should be considered as a title, toparamount which he
had the to and hesubmit, which wasright injustified

as inin, the case of Loomis v. 11Bedell, N. H.buying 74,
heed not decided;be because there is not in theenough
case to show whether the title has at all.any validity It
is needless to remark that the of a pretendedpurchase

bimtitle the in doesdefendant notby enablepossession
to maintain such a defence has indicated.as been

there mustthe case betherefore,Upon submitted,
theJudgment plaintiff.for


