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Effingham.Hanson v.

thatthe townslaying highway prevail,for the out a do notpetitionersIf
of witnessesthe feescosts. In casepartiesare made are entitled to such

justice.aasbefore the road commissioners are to be taxed before

inaforothers,Petition of Ira Hanson and highway
andOssipee Effingham.

commissioners,committedThe the roadwas topetition
townsThe tworoad.who thereported layingagainst

the peti-for to taxedmoved costs bethereupon against
athe at one dollartioners, fees, daywitnesses’including

travel; also, theattendance and six forfor cents a mile
fees of the commissioners.

themotion,The resisted the upon groundpetitioners
; ifand,costswere not liable to such theythat they pay

nothe fees should moreliable,so that witnesses’ bewere
before of theare taxed justices peace.than

theforHobbs, petitioners.

for the defendants.Dearborn,

Revised Stat-191,J. sectionGtlchrist, 1,By chapter
event oftheit is that costs shall followutes, provided

lawor unless otherwise directed byaction petition,every
towns ofcourt. This seems settle that thethe toor by

madeand who have been parties byEffingham,Ossipee
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Bean. v. Smith.

a court,the to suit in shall be entitled to costspetitioners
as the prevailing parties.

theThe fees of witnesses the com-who attended before
missioners are the same as if attended before justices.they
The has been so to limit them. There ispractice always
no thewhich can be theground upon county charged,
road not been laid out. Revised ch.Statutes, 52,having

10.sees. 9,
theJudgment costs.for defendantsfor

Bean v. Smith.

plaintiff agreedOne whom the had andsupport, permitto to to have
it,in aprivileges plaintiffcertain house while the owned is not for that

testifycause to for him anincompetent trespass,in action of involving a
question of the boundaries of the farm upon the iswhich house situated.

anpossession agentThe of is the possession principal,of the although the
so,agent mortgagee,also and hadmight,was he chosen to do have held

right.inpossession that

that a former of a proprietaryEvidence cleric once a hook toshowed the
record,proprietors’witness as the and that the witness took minutes

it,from in making surveys,to aid him is identifynot sufficient to the
ashook such records.

Trespass, forclausum,andquare and offcutting carrying
timber, and timber on lot No. 10, indestroying Conway,
drawn to the of andAbbott, calledoriginal right George
the farm,Burbank on the December,16th of 1844.

The writ was dated 8, 1845. It was admittedFebruary
that the defendant owns lot No. which11, theadjoins

farm,”“Burbank 10;which is on lot No. but whether
the “Burbank farm” covers the whole of lot No. and10,
where the line is between these was theparties, question
in theissue, defendant the &c.admitting cutting,


