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a court,the to suit in shall be entitled to costspetitioners
as the prevailing parties.

theThe fees of witnesses the com-who attended before
missioners are the same as if attended before justices.they
The has been so to limit them. There ispractice always
no thewhich can be theground upon county charged,
road not been laid out. Revised ch.Statutes, 52,having

10.sees. 9,
theJudgment costs.for defendantsfor

Bean v. Smith.

plaintiff agreedOne whom the had andsupport, permitto to to have
it,in aprivileges plaintiffcertain house while the owned is not for that

testifycause to for him anincompetent trespass,in action of involving a
question of the boundaries of the farm upon the iswhich house situated.

anpossession agentThe of is the possession principal,of the although the
so,agent mortgagee,also and hadmight,was he chosen to do have held

right.inpossession that

that a former of a proprietaryEvidence cleric once a hook toshowed the
record,proprietors’witness as the and that the witness took minutes

it,from in making surveys,to aid him is identifynot sufficient to the
ashook such records.

Trespass, forclausum,andquare and offcutting carrying
timber, and timber on lot No. 10, indestroying Conway,
drawn to the of andAbbott, calledoriginal right George
the farm,Burbank on the December,16th of 1844.

The writ was dated 8, 1845. It was admittedFebruary
that the defendant owns lot No. which11, theadjoins

farm,”“Burbank 10;which is on lot No. but whether
the “Burbank farm” covers the whole of lot No. and10,
where the line is between these was theparties, question
in theissue, defendant the &c.admitting cutting,
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isEmerson, hisintroduced Samuel whoThe plaintiff
who testified that when thefather-in-law, plaintiff bought

thein it under a and wit-farm, was1838,the mortgage,
took antowards the andness paid purchase money,$570

of the as his theformortgage security moneyassignment
and the farm threemoved aboutadvanced, upon years

work;and the went tolast belowplaintiffspring,ago
that time the witness has on thesince lived place,that

it the that infor plaintiff;and superintended January,
he to the the and in lieu1845, up plaintiffgave mortgage,
in the him so theconsideration ofof it, money by paid,

anhim to and maintainobligation supportplaintiff gave
wife, and let them have certain inandhimself privileges

the should thehouse while ownplaintiff place.the
the thethe of witness defendant ob-competencyTo

admitted him.but the court The defendant alsojected,
this showed thatthat thetestimony plaintiffcontended

the theof at time of thenot in premisespossessionwas
court overruled thebut the&c., objection.cutting,

and aa as thethen introduced bookplaintiff plan,The
to the ofof records and plan proprietorsbook belonging

thatcalled James who testified oneandConway; Willey,
clerk,as andOdell actedRichard formerly proprietors’

seehim to thethe had called upon proprie-that witness
andthis 'bookrecords; and that Odell produced plantors’

heand and that hadrecord plan,theas proprietors’being
in landsto aid himminutes them, surveyingtaken from

Odell residedadmitted thatlines. It wasand running
act as clerk. To thein did not now suchMaine, andnow

the defendant objected,of these evidenceadmission as.
them. But the courttowithout other provetestimony

admitted them.
• and the de-thea verdict for plaintiff,The returnedjury

trial,it and for a new for theaside,setmoves tofendant
case.in the abovereasons appearing
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for theHobbs,andJ. Eastman plaintiff.

and for theLyford, defendant.Emerson

The that EmersonGilchrist, J. Samuelpossession
had under the1845,to haveplaintiff,prior January, might
interested him so far in the issue as to have ren­present
dered him an witness to sustain theincompetent plaintiff’s
title; 346;v. 3 East but thatMorewood,Outram posses­
sion has determined anbeen which divestedby assignment

thehim of all title land. His wasto support provided
him claim thefor without to in con­any premisesgiving

The certain into the iftroversy. right house,privileges
amount to more than a license determina­they any thing

bimat the will of theble does notplaintiff, toappear give
an interest in the of the lines of thequestion boundaiy
farm, and cannot, therefore, him fromdisqualify testifying
in an action to them.relating solely

The evidence thatshows thevery clearly wasplaintiff
in of the at the time ofpossession thepremises alleged

The of thetrespass. witness was for thepossession pur-
of it for the he had apose Thatsuperintending plaintiff.

and have aasserted under it,mortgage, might possession
did not theaffect hewhich since heposition didoccupied,
not in fact hold under his abut as servantmortgage, of
the mortgagor.

There is no evidence that the introduced asbook the
record was asuch, that former clerkproprietary except

and theexhibited witness used it as such. No inference
can from thebe drawn fact that the usedwitness the

in the manner described,book he that he believedexcept
Mr. Odell’s account of it. Mr. stated,"What Odell he

isalive, evidence,still not but merely hearsay.being
are meansThere other of the ofgenuinenessproving

a did ?such book. Erom whose it last come Incustody
has it been? Have inwhose partieslong acquiesced
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Qr.claims established its contents ? 1 secs.by Ev., 142,
484.483,

The evidence on this was insufficient topoint theprove
and the must,verdict for thathook, reason, be set aside

and a
New trial granted.

MERRIMACK,
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debt, by a discharge bankruptcy, goodA in is abarred consideration for
payto thepromisea new same.

for use andAssumpsit, of house, dol-occupation sixty
dollars;ten cash,of fourlars, dollars, and ser-garden,

dollars. invices, Plea,two discharge bankruptcy, Sep-
tember, ;1843 a since,new &c.replication, promise

that theArthur Fletcher testified left with himplaintiff
thefor collection and settlement above claim: inThat,

of he the1848,the asked defendant to andit,payspring
him what the claim for. He hetold was said would call

it, but to deductand settle the theplaintiffthought ought
ten for use of the housedollars as the was sogarden,

heof He said was to dollars amuch out repair. sixtygive
the and dollars for house andhouse,for seventyyear

theIn the winter of he defendant1844, sawgarden.


