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of the Court of Commonthein discretionthe may,report
of the bamThe costPleas, ifrecommitted, necessary.be

of should$106.50,the itemin to otherstable,and addition
then beandthe set-off, maybe deducted from judgment

made on theup report.
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attached,a a demand is ifUpon receipt propertytaken for sufficient made
suit,an inany havingofficer execution the and alsoby recovered hold-

enabling himfor of to demandreceipt purposethe itself the anding
property.receive the

aApril, demand of propertyIf on the I6th of thejudgment be rendered
May following.16th of nextis if on thebailed seasonable made

debtor, the re-judgment bythe the an action onpendingA ofpayment
tois no bar the same.ceipt,

80, 1842,a datedAssumpsit, founded on receipt April
sheriff,to athe defendant theby plaintiff, deputygiven

had beencertain articles of whichfor personal property
in Ezekielthe on writs favor ofattached twoby plaintiff

P. one Reuben Porter.Pierce against
attachedwhich the wasof the actions onOne properly

in of Pierceobtained favorentered,was and judgment
18th ofPorter; was issued on theexecution April,against

aMarsh,Asaand delivered to one deputywas1844,
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on the 2dto collected. The term commencedsheriff, be
onand terminated the 16th of the1844,ofday April,

Marsh,in that on thesame month. It evidenceappeared
16th andof the execution1844,day receiptMay, having
in his a demand of the defendantmade for thepossession,

the thedescribed,of and that defendantdelivery property
did not deliver the same.

The writ in the was oncase made and servedpresent
the 16th of 1844, returnable at the OctoberSeptember,
term was entered at that andduly term, con-following;
tinued. the 30th ofOn 1844, theSeptember, judgment
debtor the amount of thepaid execution, Pierce v. Porter,
to Marsh, the sheriff. There was no evidence of offerany

the defendantby Platts, or other one, to theby any pay
costs of the suit,present nor of demand for the same.any

The defendant theto theexcepted ofsufficiency plaintiff’s
evidence : 1st, because the demand on the was notreceipt
made theby proper person, been made Marshhaving by
instead of Stewart; 2d, because the demand was not made
within the time law;prescribed and because theby Bd,
satisfaction of the execution as anoperated extinguish-
ment of the claimplaintiff’s in this suit.

A verdict was taken, consent, for theby forplaintiff,
nominal and taxed;costs to bedamages, to bejudgment
entered on the verdict, or the verdict setto be andaside,

entered for thejudgment defendant, as the of theopinion
court be themay upon case.foregoing

Gilchrist, J. The thiswhich action isreceipt upon
binds thebrought defendant to deliver the de-property

scribed in it, upon demand. But this demand need not be
made theby Anplaintiff consti-personally. agent duly
tuted do it for him. Themay of the todelivery receipt
Marsh, who also had in his thehands anexecution, was act
sufficient to him toprove be the of the foragent plaintiff
that ; Gr. sec.purpose Ev., as the(2 65;) especially goods
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weretheyfor whichbailed tbe purposewere for express
Marsh.byand demandedrequired

Porter,Pierce recoveredwhich againstThe judgment
wasattached,werethe chattelswhichfor the ofsecurity

numeration ofand theof16th April,rendered on the day
wasthe attachment preserved,whichforthe thirty days,
with the 16thand finished17th,thetherefore, onbegan,

made ondemand,The beenhavingof May following.
25.Rev. eh. sec.Stat., 1,was seasonable.that day,

a ofin this case—hadplaintiff rightThe officer—the
the actionthe timethe defendant atthen,action, against

since, defeat it.tohas occurredcommenced. Nothingwas
He was to receive of the creditor theobliged judgment
amount due the and noexecution,on had claim himupon
for the thecosts of suit. The thepresent ofpayment
execution was considered in the of dam-properly question

but that it had no effect to defeatbeyondages, legitimate
a cause of action at its commencement. Thereexisting
must, betherefore,

theon verdictJudgment


