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an age twenty-onethe son of intestate dies under the of years,"Where
unmarried, brother, mother,and sister his grand-without or maternal

inherits, uncle,mother to the exclusion of a paternal estate derived from
the intestate.

Appeal afrom decree of the of Theprobate.judge
submitted the case:parties following agreed

intestate,the died underHenry theKelsey, ofage
andtwenty-one unmarried, estateyears, derivedleaving

descent from hisby father, ofHenry deceased,Kelsey,
the value of three thousand hundred andtwo ten dollars;
and also estate derived immediate descentby from his

Loismother, H. of the value of eleven hundredKelsey,
two dollars cents;and the same beensixty-two having

derived to her from the estate of herprincipally deceased
husband, Henry Kelsey.

The atintestate, the time of his decease, left neither
father, mother, brother or thesister, or ofrepresentatives
either, living.

Sarah the is the maternalHardy, appellee, grand-mother,
and the only of thesurviving grand-parent intestate;
several uncles and aunts, on the theof mother, stillpart
surviving.

theBenjamin is theKelsey, uncle, onappellant, the
father,of the of the and thepart intestate, only surviving

child of the paternal deceased; three auntsgrand-parents,
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in-the father deceased before theofon the havingpart
stilldescendantsalltestate, leaving living.

shall be of that the is entit-courtIf the opinion appellee
said as sole theestate,whole of heir-at-law ofled to the

decree of the court is to be affirmed.theintestate, probate
that the inshall be ofif the court opinion appellant,But

kin the of the orfather,as next of onhis own partright,
the stock of is entitledhim,ofas paternalrepresentative

estate,of said then thethe whole or partto take any
court is to so far andreversed,the bedecree of probate

the hisrendered in favor of forappellant justjudgment
share of the &c.estate,distributive

the', for appellee.Metcalf

for theNewton,H. appellant.

aThis is case in which a father’s brotherGilchrist, J.
and a mother’s motherrelative,the nearest paternalbeing

nearest maternal claim underrelative,the severallybeing
an infant who has diedto inherit the estate ofthe statute

sisters,and or andunmarried, without brothersintestate,
father.from his Itderived the estatewho principally

is real or norwhether the estate personal,does not appear
is in thedeemed the nor itcounsel, opinionhas it been by

the statuteits nature sinceis,material whatcourt,theof
makes no dis-the the casewhich lawfurnishes governing
we atwere libertyof natural equity,tinction. Principles

thewithin pur-in a case clearlyconsider them fallingto
that clearthrow lightdo notlaw,of the writtenview

oursinceis sometimesthe that imagined,questionupon
informed,have beensuchhabits of subjectsconsidering

rather fromof derivednotionsa upon rightgreat degree,
Homans,Theimmutablethan from principles.convention

descent ofthecanonsin theirwho, regulatinginstituting
hav-oncethe idea that propertyuponproceededproperty,
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inbecome vested a became Ms inabsolutely person,ing
most inthe unlimited sense wlricb man can possibly ap-

land;either chattels or and that, anpropriate byhaving
act of or thecession, life,termination of his and theby

of once surrenderedit, thepossibility enjoying property,
it remained no in the feeblest sense concludedhis,longer
that those who were nearest of kin to the deceased in-

succeed histestate, should to without refer-possessions,
ence to the source hefrom which them.acquired

The feudal on the other hand,system, regarding prop-
as vested in the forerty feudatory, special ad-purposes

of reserved in themitting who had anrights superior,
interest in the heir to be of the blood ofrequiring the
first established withpurchaser, to land, which itrespect

an differentchiefly ofregarded, entirely canons ofsystem
descent, founded the ideaupon that the seized inparty
fee most absolute titlesimple known to the common—the
law—had still ahut qualified If he died with-ownership.
out issue,heritable his land awas, in afiction, mannerby
surrendered back to the dead aneester from whom he de-

it,rived to be transmitted aagain collateral linethrough
ato heir. And this is theliving which, undersystem,

various modifications, to this inprevails withday England
to land.respect

With to in therespect chattels, fewexcept casestrifling
of itheir-looms, never did but theirprevail; distribution,
in cases of inintestacy, topertained thehaving general

from the time that theclergy, establishedConqueror the
civil and ecclesiastical courts as distinct fol-jurisdictions,
lowed the canons of the Roman law. So that, when the
statute of distributions was & 23 Charlesenacted, II.,(22
ch. under which it became for the courts tonecessary10,)
decide the of itupon held,was fromdegrees consanguinity,
the earliest cases on the and has been held eversubject,
since without that these were to be deter-any question,
mined those canons. inSir Edwards v.by Jekyll,Joseph
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339; J.,2 C.441; Holt,2 Kent’s Com.Freeman, P. W.
;49 2 Black. Com. 515.in 1 P.Davis,v. W.Blackborough

the and the commonThe differences between civil
several.werelaw, the succession of property,regulating
ArthurDr.in the ofthem theAmong languagefollowing,
to theBrowne—1 223—isBrowne’s Civ. Law pertinent

“ their method ofease. In degreespresent computing
stockas from the commondo,reckoned not wethey

the mostthe or todownwards, related,each ofto persons
to thethe aremote of fromthem, quoupwardspersonbut

the othertocommon and then downwardstock, again
in theHolt,in ofrelated.” theHence, languageparty

“ of kinis nearercase last referred theto, grand-mother
kinthe aunt is not ofaunt,to the intestate than the for

her kindred from theto the as she derivesintestate but
inmother; therefore,her and not equalgrand-mother,

law,the canon and the commonWhereas, bydegree.”
in de­asthose are equaltwo relatives standingregarded

The1 522.201;2 Bl. Browne’s Civ. Law.Com.gree.
as anbe reliedDaviscase of v. uponmayBlackborough
is ofathe thattoauthority point, grand-motherearly

of a withinkin than the or sisternearer brother parent,
of the statute of distributions.the meaning

that theremark,here also to uponIt be propermay
“ that there nobestatute,in the rep-of the wordsmeaning

andafter brothers’collateralsadmittedresentations among
2 Vern.in v.held, Mawit waschildren,” Harding,sisters’

betweenwas admissible exceptthat no233, representation
thewhen; and thatintestateof theand sistersbrothers

to thekindredremotewasclaim to distribution among
theanother,to oneand sistersintestate, brothersalthough

allowed.to bewas notclaim of representation
have beenat an early period,madedecisions,These

of thethe constructionsettledassince considered having
haveandrelate,to which theyin thestatute particulars

so far assince,drawn in questionsuccessfullybeennot
notice.to ourthe cases have been brought
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22 28 hasII., to,The statute of & Charles referred heen
theextensively adopted bywith various modifications

to realinextendedof this andUnion, generalStates
the rulesfollowscertainwithwhich, exceptions,property,

of chattels.distributiondescent andwhich theregulate
theconstruction,andIn its Englishmeaningsettling

and relied on withoutreferred toauthorities have been
the statute,thatto the circumstancewhateverany regard

as inestate as wellas real personalembracedhere,adopted
to in which itreferredits nor has ease beenoperation; any

that that circumstancehas held or intimated oughtbe'en
in affect itsto construction.any way

statute ininto theThere is one incorporatedprovision
eases renders itthat in certainthis and someState, others,

the wassourceto from what propertynecessary inquire
of descent. "Whenits coursein order to ascertainderived,

and thenunmarried,a infantchild the intestate dies anof
andsisters;andhis share to his brotherssurvivinggoes

the lastarosein a case whichthese, uponas was decided
andcircuit, those brothersmust bev.(Clark Pickering)

and notthefromsisters could inherited parent,who have
theinheritedhavethose who wouldhalf-blood,of the

infant.theestate if hadit been bypurchased
makes itthe statute necessary,in caseswhereBut, except

de-estatesource the waswe do not from whatinquire
Parkerits descent or distribution.rived in order to settle

hadif the deceasedcase,2 H. 660. In thisv. Nims, N.
as heirs oftaken,havesisters,left brothers or wouldthey
mother,the orexclusion offather,their common to the

notsuch wasButher, of course.any claiming through
ancase of onlyin thenot,the and the statute doesfact,

founded upondistinctionchild of an makeintestate, any
Itsderived.has beenthe source from thewhich property

rule, whichthedescent and followdistribution general
The grand-it to the next of kin in equal degree.assigns

kindreduncle,and thesecond, derivingmother is the
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a is of course in the thirdthrough grand-parent, degree,
and cannot share with her the inheritance. The appeal

therefore, dismissed.must, be
Decree affirmed.

Bruce v. Snow.

condition, by the con-chargeableA inserted for benefit of the partythe
tract, must, contract, strictlyin' performed.order to avoid the be

voluntarily permitted escape,It seems a sheriff has a debtor tothat who
cannot retake him.

for a dated at the 18thTrover, Claremont,note of Feb-
the1846, the for sum of $528.45,ruary, by plaintiff,signed

to Proctor & or on withorder, demand,Kendall,payable
issue.interest. thePlea, general

thein that on the of date ofIt evidence dayappeared
was under arrest,the one William G. Buckmannote,

& Kendall,a in of Proctor and that hewrit favorupon
of thewas to from the officerpermitted custody upongo

the the note attacheddescribed, toplaintiff’s giving
which was a the ofmemorandum, bysigned attorney
Proctor & that the note should be voidKendall, purporting
and should the Buckmanbe restored to plaintiff, provided

“ 9defendant,should at the office of the from to 10be
o’clock in the on the 20th of this monthforenoon, present
of otherwise the in force,note should beFebruary,”'
and the claim of & KendallProctor Buckmanagainst

Buckman and 20th ofwent on thedischarged. away,
at 20 minutes 10 into thebefore cameFebruary, o’clock,

office of who with the officer thenSnow, was present.
who was also then demanded theBruce, there, whichnote,

the defendant declined to deliver.


