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Bruce v. Snow.

a is of course in the thirdthrough grand-parent, degree,
and cannot share with her the inheritance. The appeal

therefore, dismissed.must, be
Decree affirmed.

Bruce v. Snow.

condition, by the con-chargeableA inserted for benefit of the partythe
tract, must, contract, strictlyin' performed.order to avoid the be

voluntarily permitted escape,It seems a sheriff has a debtor tothat who
cannot retake him.

for a dated at the 18thTrover, Claremont,note of Feb-
the1846, the for sum of $528.45,ruary, by plaintiff,signed

to Proctor & or on withorder, demand,Kendall,payable
issue.interest. thePlea, general

thein that on the of date ofIt evidence dayappeared
was under arrest,the one William G. Buckmannote,

& Kendall,a in of Proctor and that hewrit favorupon
of thewas to from the officerpermitted custody upongo

the the note attacheddescribed, toplaintiff’s giving
which was a the ofmemorandum, bysigned attorney
Proctor & that the note should be voidKendall, purporting
and should the Buckmanbe restored to plaintiff, provided

“ 9defendant,should at the office of the from to 10be
o’clock in the on the 20th of this monthforenoon, present
of otherwise the in force,note should beFebruary,”'
and the claim of & KendallProctor Buckmanagainst

Buckman and 20th ofwent on thedischarged. away,
at 20 minutes 10 into thebefore cameFebruary, o’clock,

office of who with the officer thenSnow, was present.
who was also then demanded theBruce, there, whichnote,

the defendant declined to deliver.
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the the note was left withan of parties,By arrangement
ofthe a in favor the forclerk, and verdict taken plaintiff,

to setten the defendant aside.which movedcents,

for the defendant.Cushing,

Handerson, for the plaintiff.

date ofGilchrist, note,J. At the the for the conver-
sion of which this action was Buekman abrought, was

the sheriff,of who hadprisoner arresteddeputy Blodgett,
&him at the suit of Kendall. InProctor ofconsequence

this note the the officer, withwhethergiving by plaintiff,
or the instruction of the creditors,without or their attor-

is toSnow, it not material sufferedney hisinquire, pris-
oner ato This havewould been considera-goodescape.
tion for the note without condition annexedany it,to for
the benefit which is to be the arrestpresumed gained by
of the wasdebtor with.parted

The in theplaintiff, however, note reserved togiving
himself the benefit of a thecondition, ofperformance
which, to its strict wouldaccording terms, haveclearly

him fromexempted further in to the note.liability respect
Has he the actperformed the condition ?required by

he has not;Clearly instead offor, Buekman atproducing
the time the terms of he didprescribed it, notby produce
him till minutes later. But it is saidforty that he pro-
duced him in sufficient time for the sheriff to have taken
him, and to have secured to &Proctor Kendall every

which could have derived from anadvantage they earlier
surrender.

But this immaterial;is in the firstwholly for, theplace,
theof officer to arrest the heauthority whomprisoner,

has to admitvoluntarily permitted ofmayescape, very
serious Shurburn v. decidedBeattie, inquestion. lately
Grafton. that noSo benefit was secured to theprobably
creditors the to with the condition.attemptby tardy comply
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aif the were intended to secureconditionAnd, secondly,
ita to in thebenefit to the had exactcreditors, they right

secured toterms and to the extent in it had beenwhich
is in which thethem the The case not onecontract.by

thecan answer commute thecourt orobjection penalty.
The condition annexed to the note was introduced for

of itsthe benefit of the maker it. perform-Apparently
theance have been of no use whatever to payees.could

withmaker,It was inserted to enable the by complying
hethe if saw fitnote,its to the ofterms, avoid payment

not that the wasso to do. It is performancesuggested
difficult. the same substan-or It was thingimpossible

to note had been toif the condition avoid theastially
a hour. Notice after the hournotice before certaingive

to.unless assented Graynowould have been performance
188.Gardner,v. 17 Mass.

theis toa that paid ordinarily belongsnoteWhether
doeshim,and be claimed notit, may byparty paying

here; the conditionin since providescomefairly question
the maker thebe delivered to .upon per-that it shall up

have been theIt would plain-of the condition.formance
condition, as thewhich,had theif he kepttiff’s property
he did not.itstands,now clearly appearscase

and aaside,be setmustThe verdict
New granted.trial


