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was the foundationnotice whichthethose which regarded
a casefindis rather unusual tocount,the and itof fourth

the sub-occur have beenin so whichwhich pointsmany
in our own courts.of decisionject express

1887,14,that the ofIt act Januaryhas been suggested
a of thethat after notice has been moneysgivenprovides,

of the furtherthe maintenance pauper, anyforexpended
afterwards be recov-sums one maywithinexpended year

; therefore,notice and that,ered without furtherany
under there be recoveredcount, indemnitythe fourth may

the defective notice whichall infor the expenses specified
thesesince allthird,as for theserved the foundation

of March,the 12thwere a from daywithinexpenses year
notice. Thisof the of the last1842, the goodday giving

onrender as to the notice whichinstructions,seems to the
no andthird offounded,the count was importance, judg-

on the thement rendered verdict,bemay notwithstanding
therefore,error. There bemust,

on the verdict.Judgment

Bellows v. McCartee.

M.,"W., takingconveyed mortgageto a backland to andconveyedP. "W.
that hemoney. Held, that M.’s written admission waspurchasefor tbe —

P.,W., warrantyof toofrelease covenantstenant at will to and W.’s
M. to re-againstin an actioncompetentrendered the latter a witness

land.cover the
74,betterments, requires and im-possessionof N. H. LawsThe statute

action,theyears bringingthe offor more than six beforeprovement
through agencythe ofmay performedthe of bepossessionbut acts

in better.others, makingresult the landactuallybe such asand need not

October, 1841,26th oftheEntry, dayoe dated on‘Writ

thisof land in county.to 2000 acresand recoverbrought
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Plea, the awith claim for betterments onissue,general
1 2,lots No. and in lots inthe second division of Pink-

ham’s Grant, so demandedcalled, of thepart premises.
It from the that intenant’s evidence the lat-appeared

ter of thepart Pinkham,Daniel who claimed1833,year
the demanded a from the madeState,under deedpremises
an latterwith one which the was toagreement Emery, by
have the lot No. for1, it,Pinkham by$100upon paying
his labor the road the testi-upon lots. Pinkhamthrough
fied that the treesin summer of the1834, felledEmery
on an un-acre,less than a ofapiece and, personbeing

habits, abandoned his contract andsteady away,went
in the 1834 small1835,either or cut thehaving, year up

brush, and it on the he hadburned on which chop-piece
ped the trees.

It was in evidence that there a thewas saw-mill on
and a forpremises, witness the tenant testified that he

;was there in the summer of 1836 that landnone of the
was cleared,then of thebut some trees were felled on

land,about an acre of ten or twelve rods mill,from the on
the road,side of the and that there was no clear-opposite

thearound nor were the trees felled there thatmill, ;ing
there was then no the andhouse that the houseland,upon
now there not stand thedoes of land onupon piece which

the infelled trees the 1834.Emery year
Another testifiedwitness tenant that in thefor the year

1836 he was there, and that a theofpart Emery opening
had been cleared off, intimber,the and thatexcept large
the 1835 heyear was there, and there were no fences on
the land.

The tenant also thatshowed the mud-sills of the dam.
of the saw-mill were laid late in fallquite the of 1835 —so
late that haste was made to them done thebeforeget

should freeze. A witness forground the tenant testified
that in 1836 some timber had been bedded across the

for the butstream, dam, not at the where the damplace
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mill erected in thethe was 1838.yearand thatis,now
from thetwelve or fifteen rods pres-former dam wasThe

1836that since the im-evidence yearone. There wasent
made on the premises,had been bygraduallyprovements

&c.erectionthe of buildings,
show such andid notthat this evidenceThe court ruled

more than sixthe foractual of premisesimprovement
asaction,of the wouldthe commencementbeforeyears

the increased value of theentitle to premisesthe tenant
andreason of the buildings improvements.by

theIt Daniel Pinkham prem-thatappeared conveyed
Wentworth,and to deed of1ises, No. Sarah by(lots 2)

28thon the of 1839. On thewarranty, day February,
Wentworth,G.November, 1839,25th of Wm. theday
theWentworth,husband of conveyedSarah premises, by

the andtenant,of to his wife released herdeed warranty,
theand the same tenant thedower, on day conveyed

andin fee into Wentworthsame premises mortgage.
anda admission him-The tenant then offered release by

he10, 1843, that held the land asdatedself, November
and aWentworth,at to thentenant sufferance discharge

Pinkham,release and wife to datedand from Wentworth
witness;ashim a and he1845, to10,November qualify

admitted to the demandantwas testify, objecting.
A verdict taken for the to thedemandant,was subject

of the court the case.upon foregoingopinion

tenant.Fletcher,and for theWilliams

demandant.Bellows,for the

claimThe tenant derived all the thatGilchrist, J.
from the deed whichto the demandedhadhe premises

; had the land tohim and heWentworth mortgagedgave
atenant lease.it had thewho, appears,Wentworth, given

theto thatwas,it showfact which became necessaryThe
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tenant claimed inno his own as ofpossessionlonger right
fee, and that his was that ofpossession Wentworth.

Nor thethat itdisclosedany thing conveyances might
otherwise,have been since the deed which the tenant had

was ato Wentworth defeasible one.given
The admission of the tenant that he a merewas tenant

Wentworth,at will to to have been as availableappeal’s
ofin the hands Wentworth as other thatany writing

executed,have thatcould been relation, or estab-showing
it. Wentworth, was re-therefore, tolishing competent

lease Pinkham from his so as tocovenants, enable him to
testify.

toThe statute entitles forcompensation tobetterments,
thebe assessed who shall, sixjury, any party be-by years

of the suit,fore the commencement have in thebeen
and of theimprovement land,possession underpeaceable
ora bona who, been inpurchase, having possessionfide

for a less time,under such circumstances derives his title
term of afrom one whose under likepossession, purchase,

that of the amountshall, with to sixoccupant, years.
The it immaterial tostatute renders whether theinquire

are madeand before afteror theimprovementsbuildings
of term ofthe six but it iscommencement essen-years;

been,tial that there should have all term,that anduring
and oractual whetherimprovement, use, thepossession

orland be made not.better'thereby
The first act of waspossession by Pinkham, claiming

State,under the the of inwho, by agency 1834,Emery,
made an which for theprovedentry, unavailing purposes

which it made,for was reason of the ofby inefficiency
the Howemployed.agent long Emery actually prose-
cuted his work does thenot but in autumn ofappear,
1835 on;work was and it also that dur-going appeared

the of asummer that witness, wasing year who theupon
that a theland, of land whereperceived part hadEmery

felled the had beenbefore, cleared since.year
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been submit-well havefactsthesethat mightthinkWe
andthe improve-evidence ofas possessiontheted to jury,

benot todoesstatute; which appearthement byrequired
is usedin the wordin that sense whichan improvement

toimprovementsthe statutein of authorizingthe sequel
under thethe pro-in with buildings,be connectionvalued

for whatto a remunerationthe occupantvision entitling
he has expended.

the court in thisthe error ofmust, par-verdict forThe
aticular, set andasidebe

trialNew granted.

ROCKINGHAM,

A. D. 1846.TERM,JULY

State v. Newmarket.

town, to see if the townmeetinga at a would instructwarned the“Where
road, instruct,so toa voted andlayto out certain the select-selectmen

&c.,vote, they road,did layto the out thepursuantreturned thatmen
&c., held, legallynot laid.such roadit that waswas

ain certainIndictment, for not repair highway.keeping
the de-the selectmen outThe return of laying highway

madéin the which was on the 29thindictment,scribed
“ to aNovember,of That vote1826, was, pursuantday

andat a notifiedtown holdendulymeeting,passed legal
the 29th November,in the town of on ofNewmarket, day


