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did not thethat the advertise of thatplaintiff company
too,But was matter for thethat, whojury,change.

have therefound,well that wasnotwithstanding,might
asincrease of risk would have beenno such regarded by

a rate ofor have caused tothe premiumparties, higher
the rules ofexacted, to thehave been according company.

vei’dict,the which involves the considerationAs against
the it is not theof all the ofquestions by jury, province

that either thethis court to themisrepresentationsay or.
material.omission was

must, therefore,There be
cm the verdict.Judgment
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one, and cut and makelicense from of land to enterhavingIf the owner
stave,staves, quan-enter and make aa sum to be for eachpaidat certain

prop-are histhe stavestity, price,and in a reasonable time tender the
land, who,; the of theerty may againstand he maintain trover owner

tender, converts them to his use.after such own
made, and for the ten-of so whichIn order to ascertain the number staves

made, athey byshould he countednecessarynot thatder is to he it is
staves, ofgiven to the ownerthat notice should heculler of orsworn

land the count.the before

introducedwasTestimonyfor staves.Trover, 12,000
the winterthatto show duringthe tendingby plaintiff,
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todefendantthewrit, agreedof thethe datepreceding
Manchester,inwood-lot,trees on hiscutlet the plaintiff

stave, wasandeach nothingat a cent forstaves,for half
credit; in of thatthat agree-said pursuanceabout any

March,andofin the monthsment, Februarythe plaintiff,
andcut treesandlot,the defendant’s1845, went upon

8990; 1845,that innumber of April,made thestaves to
a not a swornwho was butLull, cooper,one David G.

theand withoutof theat theofficer, plaintiff,request
thisstaves,counted the anddefendant,of theknowledge

the 8thto the number. On daythe aswas all testimony
the defendant1845, the tendered toDecember,of plaintiff

todefendant refusedsaid whieh thestaves,for the$54
and theDecember, 1845,Between the 10th 15th ofaccept.

thethe staves from wheredefendant drew away place they
De-to in Manchester. On the 19th ofwere thecut, depot

in the street inwhile the defendant wascember, passing
“the and Isaid,his him demandstoppedsleigh, plaintiff

hethose further whatstaves,” without stavesdescribing
shan’tsaid,referred and the defendant “You haveto,

them.”
court rule the aforesaidThe defendant moved the to that

action; thedid thenot butsupport plaintiff’stestimony
the that if thecourt instructed was be-jury testimony

aand ren-lieved, the action was verdict wasmaintained,
dered for the plaintiff.

instructions,ofBecause said the defendant moved that
averdict be set and trialaside,the new granted.

for the defendant.Clarke,W. C.

Clark,D. for the plaintiff!

Gilchrist, The defendant the licenseJ. gave plaintiff
and For theand cut make staves. thisto enter, plaintiff

aat of half cent for each stave that hewas the rateto pay
under themake. so farshould so Having proceeded
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license as to andenter itmanufacture the staves, was not
in the himdefendant’s to of thepower benefit ofdeprive

hewhat had done. 237;v. N. H.Woodbury Parshley, 7
v. 11 N. H. 102.AmeriscogginBridge Bragg,

It was however, for the ainnecessary, reason-plaintiff,
able totime, or tender the at hewhich hadpay price

to theagreed license,purchase before he could lawfully
to himself theappropriate timber that he had secured

thefrom land. At theleast, submitted to thatplaintiff
contract,construction of the onand the 8th of December,

the in which he hadfollowing spring staves,made tendered
the The defendantprice. that wascannot that toosay

since he had not in thelate, interval seen fit to revoke the
offerlicense and to the amends for soplaintiff doing.

ofThe number staves andmade, tendered,the amount
matters of the trial,at andwere the verdict settledinquiry

wasthat tendered to for the or forstaves, thepayenough
license to cut them. This allwas that the wasplaintiff

his contract to in thedo, order,bound terms of theby by
to make the stavescontract, his own.

is made that the stavesAn were notobjection inspected
staves,and counted a culler elected andof sworn ac-by

law;to but that not material. anwas Such officercording
have ais not to allover mat-appointed general supervision

andters contracts which concern but astaves, for special
He has to do with a contract like thispurpose. nothing

the owner of timber andbetween the tostanding person
he sells the to for thewhom cut it manufacture ofright

staves.
aThe defendant was to receive sum of of themoney

the number of staves whichupon theplaintiff, depending
make fromlatter should the defendant’s timber. For the

of this the ofnumbei’, interventionpurpose determining
officerthis was not necessary.

The demand made the was sufficient, fol-by plaintiff
as it was an defendant;lowed refusal theabsolute ofby
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since it was itmanifest that would have been fruitless to
have morea or season to makesought appropriate place
one, if the time and chosen were not in asfact suit­place

.able as Pattee v­ Gilmore, Merrimack, Decemberany.
term, 1846.

It is that theobjected staves were counted without
notice to the defendant. If there were evidence thatany
he had been from theprevented andstaves,inspecting

himself theof number, itinforming have been mat-might
ter for of unfair on the of theargument practice part
plaintiff; but the plaintiff’s the factsrights depend upon
proved by evidence, and not on thelegal defendant’s
means of them. There needwas no ofverifying inviting
him to see the staves counted.

Judgment theverdict.on

CHESHIRE,

JULY A.TERM, D. 1847.
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slander,In an action mitigationfor tbe inmay prove,defendant of dam-
ages, that tbe general reportwhen were uttered awords existed tbat tbe
plaintiff bad committed tbe charged.act

Case eor TheSlander. declaration contained several
in some of which the setscounts, forth wordsplaintiff


