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Euerson v. WALLACE.

One to whom g debtor had assigned his effects, for the benefit of his cred-
itors, purchased, at a discount, demands against the debtor to a greater
amount than the effects received, and was then summoned as trustee of
the debtor at the suit of other creditors.—Held, that he was not charge-
able, whether the assignment was valid in law or not.

Formrex Arracumext., Thomas Wallace, the defend-
ant, on the 2Tth day of April, 1846, made a general as-
signment of his property to the trustee, for ratable distri-
bution among the creditors of the assignor, in payment:of
their several demands, and made the oath required by
law, that he had thereby assigned, and that it was his in-
tention to place in the hands of the assignee, all his prop-
erty not exempt from execution, for the purposes named.

Previously, however, to the execution and delivery of
the assignment, he transferred certain securities, and
mortgaged certain land of his wife, to secure a claim in
favor of Susan Moore.

The trustee took possession of the effects assigned to
him, and at the time of his disclosure had converted into
cash a sufficient amount to satisfy the plaintifi”s claim.

On the first day of May, 1846, the trustee, at the in-
stance of several of the creditors of Wallace, purchased
and took assignments of their demands to the amount of
$2,181.45, at the rate of thirty cents on the dollar; they
all knowing that the assignment had been made in their
favor; and the plaintiffs in the action having been adver-
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tised of his purpose to purchase those claims, and having
made no objection.

The trustee claims the right to retain the cash which he
has received, and the effects of Wallace that have come to
his hands, the whole being materially less than the amount
of the claims bought in by him, as disclosed..

The writ was served upon the trustee on the 31st day
of August, 1846.

Metcalf, for the plaintiffs.
Prentiss, trustee, pro se.

GivcrrisT, J. The assignment was made on the 2Tth
day of April, 1846.

On the 1st day of May, 1846, the trustee purchased of
several of the creditors their demands against the de-
fendant.

On the 31st day of August, 1846, the trustee process
was served upon him.

Suppose the assignment was entirely invalid. It would
then be as if no assignment had existed, and the rights of
the parties would then be as they would have been with-
out it. Then there would be nothing to hinder the trus-
tee from purchasing any demands against the defendants,
and in a bona fide purchase, at whatever discount, his rights
would be protected.

Against any property in his hands he might offset such
debts, and could not be charged as trustee. No subse-
quent attachment, by virtue of such process, could relate
back and modify his rights. It would be the simple case
of one who had property of the defendant in his hands,
but who had claims against the defendant to a larger
amount. In this case he has used his own money for the
purchase, and not that of the defendant.

If, on the other hand, the assignment be valid, what-
ever dealings he may have had in this matter, and what-
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ever may be the rights of the creditors who assented to
the assignment, he will not be liable to the plaintiff. The
assignment being valid, and he having assented to take
upon him the execution of the trust, he will have come
under obligations to the parties fo the assignment, for it
is with them that he has contracted.

The plaintiff did not object to his buying these claims.

‘Whether, by purchasing these claims, he can obtain 2
right to have dividends on them, as against the assenting
ereditors, is a guestion into which we need not inquire in
this case.

Trustee discharged.
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Farr v, WHEELER.

A party excepting to an order of the Court of Common Pleas, allowing
an amendment of & writ, must show, from the case sent up, that it was
such an amendment as that court could nof, in the exercise of a legal
discretion, have granted; otherwise the presumption will prevail that
the order was legally made.

If two agree together that they shall be jeintly liable upon contracts
made by one of them, although the creditis given to him who makes
the contract, they may be jointly holden in an action thereon.

Partnership, or joint liability between two persons living together upon a
farm, may be inferred from evidence that one of them has been in the
habit of ordering goods for their common use, labor and materials for
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