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effects, the benefit of his cred-his forassignedhadOne to a debtorwhom
discount, the debtor to aagainst greateritors, demandsat apurchased,

received, as ofthen summoned trusteeandamount than the effects was
Held, not charge-that he wasof otherthe debtor at the suit creditors. —

able, in or not.validassignmentthe was lawwhether

Foreign the defend-Wallace,ThomasAttachment.
a as-made1846,ofon the 27thant, April, generalday

distri-for ratabletrustee,his to theof propertysignment
increditors of the payment-ofthebution assignor,among

and made the oathdemands, required bytheir several
his in-and that it waslaw, that he had thereby assigned,

the all hisin the hands of prop-tention to assignee,place
named.from for theexecution,not purposeserty exempt

and ofexecutionto thehowever, deliveryPreviously,
andsecurities,he certainthe transferredassignment,

a inwife,land his to secure claimcertain ofmortgaged
favor of Susan Moore.

of the effects toThe trustee took possession assigned
had converted intoand at the time of his disclosurehim,

claim.cash a sufficient amount to the plaintiff’ssatisfy
the first of the at the in-1846, trustee,On day May,

the of Wallace,stance of several of creditors purchased
and demands to the amount oftook of theirassignments

dollar;at the rate of cents on the$2,181.45, theythirty
made in theirall that the had beenknowing assignment

adver-favor; and the in the action beenplaintiffs having
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tised of Ms to those andpurpose claims,purchase having
made no objection.

The trustee claims the to cashretain the which heright
has andreceived, the effects of haveWallace that come to
his thehands, whole than thebeing less amountmaterially
of the claims in ashim, disclosed.’bybought

The writ was served the trustee on the 31stupon day
of 1846.August,

forMetcalf, the plaintiffs.

Prentiss, trustee, se.pro

Gilchrist, J. The was made on the 27thassignment
of 1846.April,day

1stOn the of the trustee1846, ofday May, purchased
of the theirseveral creditors thedemands de-against

fendant.
On the 31st of trusteetheday 1846,August, process

served him.was upon
the was Itinvalid. wouldSuppose assignment entirely
if hadthen be as no and the ofexisted,assignment rights

asthe would then would have been with-beparties they
Then there he hinder theout it. would to trus-nothing

tee from demands the defendants,purchasing any against
atand in a bona hiswhateverpurchase, discount, rightsfide

would be protected.
hisin hands he offset suchany property mightAgainst

and could not as trustee. Nodebts, be subse-charged
attachment, virtue of such could relatequent by process,

Ms theback and It would be casemodify simplerights.
had of the in his hands,of one who defendantproperty

had claims abut who the defendant toagainst larger
In this hasamount. case he used his for theown money
and not thethat of defendant.purchase,

the other the valid,on be what-If, hand, assignment
he have had in this andmatter,ever what-dealings may
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beever tbe of tbe creditors wbo assented tomay rights
tbe be will not liable to tbebe Theassignment, plaintiff.

bevalid, and to takeassignment assentedbeing having
bina tbeupon execution of tbe be havetrust, will come

under to tbe itto tbe forobligations pai-ties assignment,
is with them that be has contracted.

Tbe did not toplaintiff bis theseobject claims.buying
Whether, these claims, be can obtain aby purchasing

to have dividends on thethem, asright against assenting
is acreditors, into need notwhich we inquestion inquire

this case.
Trustee discharged.
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Pleas,A excepting anparty allowingto order of ofthe Court Common
writ, show,an amendment aof must from up,the case sent that it was

not,an as in legalsuch amendment that exercise of acourt could the
discretion, granted; presumption prevailhave the thatotherwise will

order legallythe was made.
agree together they jointlyIf upontwo that shall be liable contracts

them, givenmade of to him makesby althoughone the credit is who
contract, they may jointlythe holden in an action thereon.be

ajoint living uponorPartnership, liability persons togetherbetween two
farm, in thebe inferred from evidence that one of them has beenmay

use, forordering goods their labor and materialshabit of for common
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