
TERM, 1850.JULY 41

a.v.Beckwith Cheever &

The owner of timber from themightthe takeland, to that heproposed plaintiff,
payingland, for it in a certain he wouldThe saidupon acceptway. plaintiff

the if gethe could tohis brother The owner,assist him.proposition Bellows,
givetold him mighthe not decided do thereafter.need a answer but sothen,

The cuttingengagedafterwards his brother to in theassist himplaintiff timber,
but never notified that he had his Bellows sub-Bellows, accepted proposition.

made the to thesame who entered thesequently defendants,proposition upon
broughtand cut and the ancarried and theland, actiontimber,away plaintiff

againston the case them.

that whatHeld, between the and was a merepassed Bellows,plaintiff proposi-
not thattion, no contract not bewas and the action couldthataccepted, made,

maintained.

Case. The declaration made aone Bellowsalleged that.
contract the thewith he toplaintiff, plain-by which allowagreed
tiff the of of cut-a andright land,certain tractentering upon of

down and the of oneting timber thedrawing thereon, to saw-mill
Foristall, and that the half of the boardsshould have oneplaintiff
made from the timber, and shouldsuch timber asof theparts
not be forsuitable but thatsawing; the defendants entered upon
the and cutland, the theirdown and it totimber, converted own
use.

ofAt the trial the case the issue, itupon general appeared
evidence,in that owned a ofBellows lot land Alstead,in on which

treessome hemlock were and he to thegrowing, plain-proposed
to timber,tiff cut the and haul toit mill,Foristall’s for doing

the to have one half fitwhich was of all that forplaintiff was
and' allalso the of itsawing, not suitable for andsawing,parts

the bark. The told he heplaintiff Bellows wouldthought accept
and that hehis hewould if could hisproposition; it, getaccept

to assist him.brother Bellows he not himsaid need agive
then,decided answer but do so thereafter.might thenThey
the that thewith understandingseparated, plaintiff might go

haulthe cut and the timberlot, and withoutupon seeing Bellows
contractfurther the The was not closed fartherupon subject.

as thethan above and never notifiedstated, Bellows thatplaintiff
had his made inhe October,which wasaccepted proposition,

1848.
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to Wash-In the month of November, 1848, Bellows proposed
termstheburn, one of the to timberdefendants, uponcut the

the proposi-to the hadand told him he madeproposed plaintiff,
timberthetion the cutto and that mightWashburnplaintiff,

andso,dothe notterms if the didaforesaid,upon plaintiff
timber.thedesired him to to cuttingthe beforespeak plaintiff

inbut,Washburn did not mention the to the plaintiff,subject
hauledcut andconnection Cheever, the lot andwith went upon
accord-Bellows,the half it toand delivered one ofaway timber,

defendantsto thethating Bellows knewproposition.Bellows’s
to it.were nothe but madecutting timber, objection

Bellows,him byThe the made toafterplaintiff, proposition
the tim-haulingandhis him inengaged brother to assist cutting

thetimetheber, but of Atthis no knowledge.Bellows had
;at Walpoledefendants the wasthe timber,cutting plaintiffwere

it away.but takingwhile he forbade theit,werethey hauling
toA verdict subjecttaken for theconsent,was by plaintiff,

the of the case.opinion court, the foregoingupon

halfoneWait, for the Bellows receivedplaintiff. Although
natureof the alter thetimber the cannotdefendants,from this

havetheof for wellcase, or the the he mightofrights parties,
that of the plaintiff,the assentsupposed werethey acting with

toand his instructions.pursuant
beIf the and theconversation Bellowsbetween plaintiff may

a license from theasregarded Bellows, plaintiffmerely yet
it,under which no interfererights could with.acquired stranger

of to theThe Bellows defendants cannot be regardedproposition
a of foras revocation he one of them to mentionit, requested

the the not done. The license toto which wassubject plaintiff,
the inthen, continued force and the defendantsplaintiff, could
not interfere it.with

not a license,this but aHowever, contract,was depending
theof able toon thesolely contingency plaintiff’s being procure

thethe brother. noticeassistance of his no wasBy agreement,
fact thatto be The the didplaintiffto Bellows.given procure

is itselfbrother,the of of hisassistance of his evidence accept-
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done into beof the furtheranee left nothingwhichproposition,
order to the contract.complete

anmaster to maintain actionThe enables awhichprinciple
servant,entices his is here. Theoneagainst applicablewho away

thethatcases which doctrine thatupon groundsettle proceed
the in themaster a valuable interest services of his servant.has

221;Blalce 6 T. B. Keane v. 2 Hen.v. Bl.Boycott,Lanyon,
511; ItHart 54. Lord Ken-held,v. wasAldridge, Oowp. by

that an lie for certainaction would fromyon, preventing negroes
the heto trade had nocoming althoughwith exclusiveplaintiff,

them. Peake,to trade with Tarleton v.right 205.McG-auley,
that a hasThese cases show where person him-properly placed
of the means ofself in aacquiringpossession pecuniary advan-

thehe has a right willtage, acquired which law protect.

theFose, for defendants. No interest in the intrees ques-
tion ever in the as novested contract forplaintiff, them was
ever closed He neverwith Bellows. accepted Bellows’s propo-
sition.

If the to ais be asproposition regarded license, noyet pro-
in the trees ever thevested inperty asplaintiff, he never pro-

ceeded to underact the license.
The to casequestion appears be, whether can be maintained

a third foragainst person exercising landupon acts which the
the tolicensedplaintiff was ownerby perform.

If the license awere sufficient aupon consideration, remedy
exist the the landowner of formight against non-performance

of his But find no foragreement. precedentwe action likeany
that in and that nocontend suchnow action lie.question, will

C. J. TheGilchrist, evidence, as in the case,stated shows
an the and thebetween thatagreement Bellows,plaintiff plain-'
tiff the cut andenter and take theland, tim-might upon away

if thatber he but he need inform at thatchose, not Bellows time
Butwhether he his cannot dis-accept proposition.would we

of the itthat case in is. stated that this inform-regard whichpart
ation to futurebe at This shouldgiven day.somewas Bellows



Cheshire.u
Petition.Stratton’s

;been the timedone reasonable time andhave a properwithin
the should determine tobeen,havewould whenever plaintiff

the be hadUntil this done,should whateveraccept proposition.
them amust be considered asbetweenpassed merely proposition,

the under Theconsideration.holding plain-which wasplaintiff
not did Hetiff did nor he enter the land.Bellows,notify upon

but him. It cannothis brother to assistnothing engagedid with
the knowledgebe that not home tothis,said broughtpropriety

be as an NeithercanBellows,of regarded acceptance. party
neitherto make andthe wasbinding,did thing propositionany

hadthat incur-; and cannot perceivewe Bellowscertainlybound
makefor did but theto the he nothingred any liability plaintiff,

and does to that thenot have known plaintiffappearproposition,
that no contracttherefore,to act it. think,Weuponintended

and Themade, that the action cannot be maintained.had been
set aside there must bemust be andverdict

theJudgment for defendant.

Stratton’s Petition.

a highwaya in a wasthe 4th of for1848, town,December, petition preOn clay
pendingremained the 7thto the selectmen and before them untilsented day
havingaction hadwithout final been them. On the 7thof 1849, anyJuly, by

makingand the but withoutconsideredof met, petition, separatedJuly, they
adjournment other time andand without to Held,place.decision, any anyany

longact athe to the for sothe of selectmen time,that omission petitionupon
”“ gave jurisdiction of theneglecta as the Court of Commonsuch Pleas,was

subject-matter.

tolaying the road the after theout of selectmen,that the by petitionHeld, also,
juris-itsand did court ofcourt them not oust thethe was served filed,upon

diction.

highway. December,a ofeor On the 4thPetition day
to theaJohn and others1848, Stratton petitionpresented

“ thenearSelectmen of for a beginninghighway,newSwanzey,


