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mavriageA if aswill be invalid one tbe be so imbecile not to under-partiespf
stand the nature of the contract.

in valid.The of to the contractconsent the is order renderparties necessary
general lexmarriageAs a on the locithe of a contract ofrule, validity depends

■contractus.

religion,But the not lex torale does where the loci is the morality,opposedapply
soughtis to beor institutions the in itof which applied.municipal country

marriage enteredrecognizedNor it a intowould if loci as valid,the lex byapply
a non mentis.person compos

understanding to theenoughyoungA who had not perform ordinarywoman,
the were thenwith a and mar-this man, partiesduties of left Statelife, secretly

marriage invalid.wasried that thein the of Vermont. Held,State

of of marriage,a decree prosecuted byPetition for nullity
of thethe next friend petitioner.

the resided infrom that the’evidence,It petitionerappeared,
her twenty-onethis was overPlainfield, in withcounty, parents,

She,a herand had small in right.of age, property ownyears
intotogetherone andmet wentevening, theysecretly-Kenney

•the solemnized. SheVermont, wasmarriagethe state of where
father’s and thishouse,to her proceedingreturnedafterwards

instituted.thereuponwas
she could notfrom the that washevidence,It also appeared,

to thethat she wentandherself decently;nor dress properly
couldold, butaboutuntil she twenty yearsdistrict school was

add norcould notread at andall,not and couldspell, hardly
in the year,number ofthe Sabbathssubtract nor statefigures,
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nor tell the time of a and could bewatch, taughtday by nothing
of She could ofGeography. not onedistinguish moneypiece
from another, and had idea the ofno of value Sheproperty.

ofone herthought father’s or $300,wascows worth $200
and one of his horses or She couldwas worth $300 $400.

knit,not nor nor take care of hersew, clothes. couldShe
not be to do oftaught kind,household nor cooking.work any
She said at one ittime, that and athours,fivewould require
another atime, hours, to boiled and that ifdinner,twelve get
she dined at o’clock,twelve she must to dinner atbegin get
twelve. She could not set the table for butdinner, would put'
the breakfast and saucers the table. could notcups Sheupon

nordistinguish colors, cotton from nor countflannel, beyond
nor be trusted to ontwenty, errands. child-She withgo played

ren four or five old, and their She askedwithyears toys.
whether did not elm trees.apples At school shegrow upon

of matters to thespoke master, females of her agewhich would
not allude to.

Blais fordell) the petitioner.

theand forMetcalf,Gushing, respondent.

“isAllusion made to decree ofGilchrist, C. J. a divorce
”or the 2,court in Revised ch.Statutes, 148,thisnullity by §§

12, and 13. mode is either in theNo constitution,prescribed
or the in shall be instituted and car-statutes, which proceedings

of a ofried for decree of mar-on, procuringthe nullitypurpose
; that court have thebut to make such ariage decree,powerthe

mode ofand to the we think isprocedure, doubt.regulate beyond
is aThere in ch. thatKent, 7, 148,2 Comm. 76. provision §

libel shall be the ofsigned libellant, if sound andby mind,every
consent,ofthe thelegalof otherwiseage guardian,by parent,

next of such libellant.friendor
theThe of theconsent is essential to of allparties validity

itand iscontracts; contract,as a is essential itsmarriage to
that the should understand the nature theofvalidity, parties
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agreement are about to enter into. v. Chester,they Londonderry
2 N. H. ; Clark H. ;278­ v. 10 N. 382­ 1 Bl.Clark,Rep. Rep.
Com. 433. In the case of Turner 1v. Cons.Myers, Hagg.
R. 416, Lord417, Stowell ofsaid, a defect invali­capacity
dates the contract of as as otherwellmarriage, any contract.

isIt there aretrue, that some obscure dicta the earlier com­by
mentators on the that thelaw, of an insanemarriage person'

not account;could be oninvalidated that founded somenotion’on
that in the dark the theprevailed of nature ofages, mysterious
contract in natureof itswhich almostmarriage, spiritual entirely
obliterated its character. In more itcivil modern times has
been its as a civil ascontract,considered in wellproper light,
as a like; and all civil contracts will be invalidated'religious vow

of consent of So the case ofwant inby persons.capable
2 Phill.Reane, 70,v. R. Sir J. afterNicholl,Browning quot­
“ Here then the and the senseBlackstone, said, law,ing good

down; of ofmust,of the laid want reasonarelaw, clearly
most contracta and thecourse, contract,invalidate important

of is consent. If thelife,of the essence which incapacityvery
naturethesuch the is of understandingbe that incapableparty

and from mental ofitself, imbecility,theof contract incapable,
such anor her orof hiscare owntaking person, property,

theof and byher propertyindividual cannot dispose person
other contract.”more thancontract, anyany bymatrimonial

ofcircumstances infer-'de underfacto,A privacy,marriage
a andof weakcircumvention, personfraud and. betweenring

andtrustee, solicitor,and the of hismind, daughterderanged
he wasand whomhim, clearlyhad influence over bywho great

mind,as of unsound pronouncedtreated wasconsidered and
1Portsmouth, 355.v.and Portsmouth Hagg.null void.

itas we think cannotus,in the case satisfiesThe evidence
the sothat wasman, petitionerreasonabletofail anysatisfy

the natureto understandunablewasimbecile, that she entirely
it sheinto was proposedthe contract whichofand obligation

nobelieve, thatreason to personisThereshould enter. every
couldbe,toas this woman appearsimbecile youngso lamentably

for thecontract,aof ofidea the meaningthe remotesthave
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of of the ofduties and still lessperformance any life,ordinary
,ofa contract of marriage.

The in ofmarriage the Stateceremony was Ver-performed
and far the lex locimont, ishow contractus to affect the obliga-

intion of the contract a case like isthis, a to bematter inquired
into.

The doctrine of contracts, oftrying those marriage,especially
to the of the made,laws where isaccording country werethey

in all countries,civilized and is thetopractised agreeable law
It is the consent ofof nations. all it thenations, is jus gentium,

•that the solemnities of the different nations to mar-with respect
should be and thatriages, observed, contracts of this kind are

beto determined the of thelawsby where arecountry they
made. But, this is ofalthough principle general obligation,

like othernevertheless, it isgeneral rule, toevery somesubject
limitations. The rule holds it doeswhere not standonly opposed
to the or institutions ofreligion, morality, municipal the country
in which it is to be ruleThe willsought not beapplied. enfox-ced
to the of because it is the firstdanger these, and ofduty law

state to its andevery preserve itsreligion pure, institutions
entire. It has said,been an eminent Scottish thatby “Ajudge,

iswho domiciled cannot behere,party permitted to intoimport
this a to hislaw owncountry case, andpeculiar which is in

to those andgreat important law.s,opposition public which our
has held to belegislature connected with theessentially best

ofinterest Lord Robertsonsociety.” on Mar. &Eergusson D.
Thus, the lex loci397. not towas allowed prevail where one

the wasof the ofparties hisincapacitated by law domicil from
the andcontract, notmaking was relieved from his incapacity

totransient visit Scotland. One of thea hadby parties been
inand divorced Atbefore, Scotland. themarried time of the

and second he domicileddivorce inmamagé, was England.
to law of thethe firstEngland, hadAccording marriage not

thedissolved, therefore, wasand, of con-party incapablebeen
a second v.tracting marriage. Beazeley 3Beazeley, Hagg.

So, if statea should allow639. incest-foreign marriages clearly
the of not be tonature,uous would havetheylaw allowedby
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378;6 Med­Mass.Curtis,v.elsewhere. Greenwoodvalidity ­
8 Pick.Putnam,Putnam v.;16v. Mass. 157­Needham,way

433.
intribunals Vermont wouldthat thedoubt,have noWe

of nothis case to beinthe of. marriageceremonyadjudge
consensustheworld,force. the civilizedbinding Throughout
attributeas an essentialmind,the isanimorum, willing required

enabletowanting,this But wasof contract. the intelligence
done,in waswhatconsent. She acquiescedthe toparty give

thenot fromthe andcame fromthe lips only,but acquiescence
a'bethat there shouldtherefore, ofare,We opinion,mind.

of of marriage.decree nullity

Tappan.The State v.

makingperjury, alleged,An inperjuryfor that the was committedindictment
theaboveto aa of that the sum of $20,tooath pleareplication usury,

evidence was,was not received for the loan of Thelegal $400.interest,
Sargent,one of Mm,delivered to who borrowed the moneythat the respondent

therefor of aand received him note forof $380,the sum $400.

and not$380,interest was received the sum ofthe unlawfulthatHeld, upon
and thatof the indictment could be maintained.the sum not$400,upon

for committed byto have beenIndictment allegedperjury,
ofoath to a usury.in to amaking pleareplicationthe respondent

theofterm, 1843,at thethatalleged,indictment AprilThe
for this an action wasPleas pendingCommon county,Court of

others,andthe oneagainst uponof Sargentin favor respondent,
thefor1842,dated on the 2d ofnote, May,daya promissory

the and todefendants,made Tappan,payableof $400, bysum
that thereterm the defendants waspleaded,that at saidand

interest;note the sum of $400, withdue on saidlawfully
itnote,the of the corruptlythe of wasmakingthat on day

that shouldand Sargent paySargent Tappan,agreed between


