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precedingthe thein of which the words “before me,”A captiondeposition,
magistrate the to bebeforfewhom aretaken,of thename deposition purports

read,if in the verdict beis and willevidence; evidence,omitted, incompetent
aside.set

jurat must that the oath wasof a or show,affidavit, words,The deposition by apt
subscribing jurat.administered the theby person

athe sale of horse.for deceit inCase,
offered inthe defendantissue,theAt the trial generalupon

the the plain-to of whichcaptionsevidence several depositions,
thein the byThe form prescribedtiff werecaptionsobjected.

”“ the namethe mestatute, that before precedingwordsexcept
andtakenbefore the werethe whom depositionsof magistrate
theandoverruled,omitted. wasThesworn, were objection

the returned aevidence;read in and havingjurydepositions
to it aside,the set anddefendant,for the movedplaintiffverdict

admission of the evidence.on account of thefor new triala

theforGushing, plaintiff.

the defendant.forLovell,

of thein theC. J. There isGilchrist, nothing language
in thecourt,rule which terms thator ofstatute, requires,of any

in these should be inserted.omitted captionswerewhichwords
thefollow, that are totheynot thereforeit does unnecessaryNut

is no rule more tothe Thereof captions. importantsufficiency
oath,documents, confirmed should setthan that bybe observed

before a autho-havingare sworn person properthat theyforth
seestatute,is and we cannot thatgiven byThe authorityrity.

unless the it. The strict-exercised, showsbeen jurathas dulyit
on thfedoes not exist-dependin thisbe observed respect,toness

fromis it to be because thenorcourt, departedrules ofofence
It on the ofthe necessityis silent on subject. dependsstatute

seem to be of but littleThe maythe itself. objectionthing
ever to use it should instrictness, be; if arebut weimportance
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toregard and in all todepositions, that relates their captions.
Here it is consistent this thewith that oath not admi­wasjurat,

this at all. It be that theby magistrate true,nistered may depo­
nent made oath as he is tostated have done in the butcaption,
that oath beenhave administeredmay someby incompetent per­

andson, not even a of the There areby justice deci­peace. two
sions to be found in the books on this theexpressly point, omis­

“sion of the before Queenwords me.” One is case of thethe
Bloxham,v. 6 Ad. & E. 528. have(N. S.) We thegiven

substance of the of the court in thereasoning above remarks.
The the Queenother is case of the v. 6 &Ad. E.Norbury,

584, in(N. S.) case(n), which the court theexpressly approve
Queendecision in the Bloxham.v. these andUpon authorities,

also because ofwe theirapprove and think the deci­reasoning,
sions correct, we think the in the casecaptions arepresent

must,defective. There be atherefore, as thetrial,new deposi­
tions evidence.incompetentwere

Verdict set aside.
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is a form of damagesaction for the ofCovenant for theproper broachrecovery
a contractof or under seal.covenant,

a damagesalso lies for the ofCovenant recoveiw forbond, theupon breach of its
conditions.

rule that a meregeneral is,The withoutbond,voluntary isany consideration,
good: this has itsrule, however, exceptions.—Semble:

a anda declaration bond which is cannot bolost,In it isupon neces-produced,
to set out the substance of the wholenot condition of theonly bond, butsary,

alleged.asto the same,also prove

a lost non estIn covenant where is and joined,bond, issueupon pleaded,factum
a allegeda failure to material of the bond in theprove provision declaration,

a fatal variance.is

aIn such the will be nonsuited.case, motion,plaintiff, upon

obligees in a with a duringIf the condition to them theirbond, naturalsupport
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