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dispenseThe court power requirementshas to with of the ofanyno the statute
depositions.takingin relation to the of

fatal,place captionThe of the and of iswant of a written notice time unless the
objection voluntarily by party.is waived the other

below,in the court at the term,This case triedwas January
andmotion,1850. a itsterm,At former being shownupon upon

to the court that a material had for somewitness, who been time
to diewas before the oflikelywith closedeclining consumption,

the it that a commission should aterm, ordered,was issue to
theto take of witness the term.magistrate duringthe deposition

The intime and it discussed court,ofplace taking openwere
and toassented the counsel as as convenientplaintiff’s beingby

taken;as theif must be but did not assentany, deposition they
to its taken. andbeing The counsel for bothmagistrate parties

and the taken.attended, Anwas wasobjectiondeposition
theentered the of on accounttaking,certificate of theupon

of the deceasednotice;want due and witness after.shortly
the the inUpon trial, thus taken offered evidencewasdeposition

for the and because thedefendants, certifi-objected to, justice’s
cate did not set forth the hour ‘of onthe saidwhichday deposi-
tion was nor that the nor thetaken, notified, causewasplaintiff
of the same. The and thetaking overruled,wasobjection

admitted.deposition
A verdict returned for the thewas whichdefendants, plain-

tiff moves to set aside on of thisaccount of the admission
deposition.

Hobbs and for theWiggins, plaintiff.

and for theWells defendants.Christie,

Bell, J. The to thisfirst and last the deposi-of objections
betion amendment of the certifi-might obviated anreadily by

cate. theBut afounded the ofwant writtenobjection, upon
to the Court the The Bev.notice, seems fatal to evidence.
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v. Jenness.Toppan

“ inStat. ch. notice writ-188, 15, 380, ap. distinctly require§
“ing,” the of thestating deposition,and taking”day,hour, place

“ “to be timea reasonable&c.,delivered to the adverse party,”
inbefore ofthe The Newtakingtaking.” practice depositions
on thatthehas been statutesHampshire governedalways by

the courtsfrom the andcourts,first of theorganizationsubject
offthehave no to of requirementswithauthority dispense any

the statute.
of theIn the court thecases, regardordinary appearance

oftheof of wantas a waiver on accountparty any objection
;due a cannotice but in this no ofcase, pro-inference waiver

an orderunderdrawn,be since the takenwasperly deposition
asof and the becourt, regardedcannot thereforeappearance

voluntary.
Mto trial granted.

Toppan v. Jenness.

is at theoff unless it duean 'cannot be setMoney, upon order,payable accepted
commencement of action.the

brought,after action he in of the action unlesscannot shown barPayment
darrein continuance.pleaded pin's

general right thoughthe the counsel has a to thethe close,issue,Upon plaintiff’s
relates to a set-off.controversy

sold,and defendant,for Thedelivered.goodsAssumpsit,

the notice set-off. There noissue, a ofgeneralwith wasgave
as to the claim.controversy plaintiff’s

dollars,One the order forof items of anset-off,was twenty-five
the defend-drawn one in ofthe favorby Dennet,-upon plaintiff,

inant, dated theDecember and by plaintiff8,1847, accepted
“aswriting, 25,1847.follows: Accepted,December payable

four in S.when are Portsmouth.bureaus and deliveredready
Toppan,”

The of 1848.action the first day January,was commenced on


