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Peirce a. v. Hoit.&

is liable legalThe sheriff not to the of five times forintereststatutory penalty
neglecting to on an execution in handshis receivedapply placed money by
his for under the on mesnesold, statute,deputy property process.

-theagainst asdefendant, sheriff of theCase, county.
The declaration that thealleged sued out their writplaintifís

of attachment against Eurbush and returnable to theBlaisdell,
Court of Common Pleas, in this term, 1847,Decembercounty,
and delivered the to defendant;writ Holcomb, of thea deputy
that Holcomb attached Blais-of Furbush andpersonal property

on the anddell, suit, before the return sold the same on theday
;writ, to the statute that the at theaccording Augustplaintiffs,

term, 1848, recovered Furbush and Blais-judgment against
anddell, on the 25th of a of exe-1848, sued out writAugust,

cution on their deli-Blaisdell,Furbush andjudgment against
thevered same to the ondefendant, and directed him to levy

the of the ;sold that the defend-proceeds Holcombproperty by
levied theant execution on the of the and receivedsale,proceeds
full ofthe amount the debt ;and costs that theafterwards plain-

tiffs demanded of the defendant the so himreceivedmoney by
theon but heexecution, refused to and the claimedpay; plaintiffs

amount,the said anddebt,being costs, legalwith$398.28 $27.63
andinterest, also five times the rate of thereon.interestlegal

There other in the declaration.were counts
theitIn a case the thatagreed admitted,wasby parties,

of execu-allegations the thetrue,declaration except'thatwere
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he had beenhands,tion becausenever into Holcomb’swas put
Blaisdellandthe Furbushremoved before againstjudgment

came into therecovered; that no ever actuallywas money
on thebut into the hands of hishands,defendant’s only deputy

of mesnewrit process.
thatof claimedassessing damages, theyThe in theplaintiffs,

of inte-the said and legalto the amount judgmentwere entitled
thereto, to five times the interestin legaladditionrest, and,

todefendant contended thatthe werethereon; theywhile
cent,theamount of and sixtheonly judgmentrecover per

interest.

for theSale,and plaintiffs.Soule

and for the defendant.Sastman,Mantón

Stats,J. thatPerley, 178, provide,The 11,)Rev. (ch. §
“ refuse orif or his on demandshall, made,sheriff deputyany

the in sum receivedexecution,to to creditor anyneglect pay any
he forfeit andexecution,him or his on shall paysuchdeputyby

so aslongto such creditor the interest thereof,five times lawful
demand made.”he shall detain the same after such

isin todeclaration,the make theirThe claim which plaintiffs
times the rateof the fiverecover, statute,under this provision

of the defendant onfor receivedlegal interest, bymoney
the Blaisdell. Theandexecution Furbushplaintiffs’ against

case on thein fact receivedagreed shows that no wasmoney
Theexecution the defendant or his wasmoneyby deputy.
a ofon sale goodsreceived the beforeby deputy judgment,
ofattached on real default the defendantmesne and theprocess,

the in his hands,was in to on executionneglecting placedapply
theon writ,the and sold hisbyof attachedproceeds property

deputy.
and theforfeiture,The claim for a oris plaintiffspenalty,

statute;the nordo ofnot their case the wordsbring within
usedcan the the be extendedhavelegislaturewhichlanguage

as tosointention,the ofby onconstruction, ground supposed
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reach this attached on mesnecase. Where property, process,
sold or returned theis before to debtor hisuponjudgment, giving

“ itbond, 184,a the thatstatute, enacts, shall be(ch. 24,)§
deemed theto remain in of the officer so far toas becustody
liable to attachment in the manner it havesame would ifbeen, it
had remained in his hands The is substi-specifically.” money

forstatute,tuted the the sold on the andwrit,goods remainsby
hands,the to be onin officer’s the thatappropriated judgments

be as the ifrecovered, would, had beengoods retainedmay they
in on the is held in thespecie. received writ sameMoney way,
and for the same the Itas does notgoods.purpose tobelong

creditor;the his interest is but a lien to suchsatisfy judgment
heas But theto recover.happen creditor’s tomay right money

■received is ;on execution established and absolute and the sta-
of times istutory legalfivepenalty thegiven againstinterest.

officer, on todemand,who neglects, thus onreceivedpay money
execution,an and fornot to on anneglecting executionapply

or and heldattached on mesnegoods money, process.
The ofclaim for the forfeiture timesfive interestlegal must
denied.be

The are not the caseCourt torequired by agreed, decide
claim for this of five timesa legalforfeiture interestwhether

becan in the action with asame demand for thejoined money
received on execution and interest.legal


