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all hishalf of.it,onea tract-of orowning land,ofOne J. T. G-. |í||Emery,
inrecovered thethe executionhutdemandants,half was theattached by

twofarm containedTheof the land,suit was extended only.upon
hadT. Gr. conveyed fiftyand before the attachment J.hundred Emeryacres,

ofthe claimresisted themortgage.in and in The tenantfeeacres of his half,
and acres.one hundredmore a fractional of fiftyto thandemandants part

demand-theless than J. T. Gr. owned,that as wereHeld, parts Emery
although there wasants recover that probablywere entitled to quantity,

beingit on it should haremistake in the whena extent, only,parts
unin-half ofone or one the land,been Emery’s quarter partupon quarter

beingcumbered

the demand andoe in seizinplaintiffsWrit whichENTRY,

in in a farmundivided,common and inof parts,possession
hundred acres of andland, thecontaining twoTuftonborough,

fee,a seizin inthereon, and &c.buildings allege
that the farm contains hundredagree, acres,The twoparties

1839,the of the defendantand that on 15th day July, owned
farm in Onthe common and undivided. thatone half of day,

the and he thenhalf,owned other a deedJ. T. Gr. byEmery
in fee and inJr.,to J. mortgage, acresKenney, fiftyconveyed

and undivided.in commonhalf,of his
thethe of caused the1839,On 17th all halfplaintiffsJuly,

of J. T. G. to be attached on a writ said J. T.Emery against
Gr. John and John returnable at the CourtPeavey,Emery, Day,

Pleas the ofof Common for to beStrafford, holden atcounty
Guilford on the first of then next; andAugust, theTuesday

a return the that he leftwrit,officer made a true andupon
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the a true andwrit,of with attested ofattested hiscopy copy
“ the officethereon, at town-clerk’s of the of Tufton-return town

further ofaforesaid,” without the office.borough description
the actionreturned, andentered,The writ dulywas judgment

thefor the on thirdrendered thereon plaintiff, of Janu-Tuesday
debt andfor1840, costs;ary, execution,$131.72 $20.39 17

The execution issuedcents. February 6th, 1840, and was
asatisfied, 18, 1840, byreturned onApril thislevy real estate.

of theThe return levyofficer’s commences as follows:
“ ■— ofOn the 27thss.Strafford, 1840,1February, commenced

and inexecution,of thisa oflevy pursuance the directions
of Nehemiah ofEastman, Esq., theattorney creditors within

of9thnamed, on the April, 1840,1day extended the within
inexecution commonandupon parts, undivided, of the tract

described,”of land above in theis,(that appraisers’ certificate.)
It theby certificate, thatappeared justice’s the appraisers

theon 27th of 1840.were sworn February,
thatThe haveappraisers certify, they carefully examined,
to thema tract of as theland, shown&c., estate of the within
insituateJ. T. G-. Emery, inTuftonborough, the ofcounty

and ofStrafford, State New boundedHampshire, and described
attofollows,as wit: lying Tuftonborough Corner, bounded

of 160 rods;land Leviby Libbey,southerly anortherly by
road toleading rods;200cross Benjamin Peavey’s, north-easterly

rods;Neal’s andland,Nathaniel 160by land ofsouth-easterly by
and and thePeavey Trueworthy Durgin,widow road toleading

rods;200 thebeing homestead farm where theOssipee, said
lives, ;thenow with thereon andEmery buildings do ourupon

inthat common andsay, partsoaths ofundivided the same
land of theof is value oftract no$118.09, and more, and we

the same tractset off of landhave andmetesby bounds as
andaforesaid, have saidassigned undivided to saidpart Taylor

in of thisWaldron, satisfaction execution.and
1840.9th,acknowledged AprilSeizin was

returned toThe execution the ofwas Deeds,Registry April
andrecorded,and returned15th, 1840, to the clerk’s officeof

1840.Carroll,the of April term,county
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• T. to J.the deed of J. G. Emery Kenney,It is thatagreed,
theand recorded on 17th ofJr., thereceived at Registry,was

made;attachment and itthe thesame wasJuly, 1839, day
the deeddoes of thefirst, recordingnot which was orappear

land.of thethe attachment
T. inof the of J. G.1839, Emerythe 19th rightOn July,

a in favor of Straffordattached on Countywritthis farm was
inand thatothers, was recoveredjudgmentandagainst-him

term, 1840, on which execution wasJanuaryat theaction,
A of the1840. made execution8th, levy wasissued February

of T. and theJ. G. Emery, equityof redemptionon the equity
to1840,on the 10th of Levisold April,of wasredemption

9th ofto be sold on the April;It dayadvertisedwasLibbey.
forthe offeredthat sale onit does not werepremisesbut appear

theno is inof reason officer hisassignedthe 9th and byApril,
to the nextfor thereturn sale day.adjourning

theEla, whodeputy-sheriffIt is further that Josephagreed,
thea deed of same toexecutedthe ofSold redemption,equity

recorded on1840, theon the 10th of which wasLibbey, April,
11th of 1840,on the1840;22d of and May, LibbeyApril,

to thedeed the of defendant. Onmade a of redemptionequity
the same J. T. a deed of allG. hisgaveEmery warrantyday,

the anddefendant,and interest in the to bothright property
deeds on the 12th of thethese recorded sameday May.were

after the of to1840, Horn,Soon 12th whom theMay, mort-
tomade J. T. G. had beengage by Emery Kenney assigned,

the hisentered for Itmortgage.of foreclosing doespurpose
the foreclosure ever orcompletednot not.wasappear whether

notit does itappearAfter the whetherextent, was—but
ifor after foreclosureforeclosure,before wasany effected,—
of for theHorn to the for aprobate county, par-applied judge

and a commission issued.tition. A committee was appointed,
time andof theThe committee notice place appointed bygave

totheir thecommission, defendant,them for ofthe execution
had acted the ofand to Nehemiah asEastman, attorneywho

the theirin actionBoston, againstlive atplaintiffs, Mass.,)(who
J. T. as theirto actauthorityG. but had no otherEmery, who
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met; the anddefendant,The committeeagent. Emery, East-
“and made Mr.noman, said,appeared, objection. ifEmery

theto Anddo,have duties committeeyou any proceed.” made
a Theirand waspartition. report atreported accepted the

of and the of theProbate,Court assignee enteredmortgage
the to him theupon assigned committee, andpart by has ever
been insince possession.

claimedThe forjudgment of theplaintiffs parts whole
tofarm; the tenant resisted their claim more than a fractional

150of acres.part
taken for theA verdict was plaintiffs, by consent, tosubject

in theamendment as of thesuch opinion Court theSuperior
of may require;the case tojudgment be rendered onjustice

the as amended.same,

Soils and AT. the demandants.Sastman, for

D. for theL. tenant.Sawyer,

J.C. The case finds that farmGilchrist, the in question
hundred andcontains two that J. T. G.acres, Emery owned

it. thehalf of denominator mentionedUsingone in the case,
interest be thehis fractionrepresentedmay by §if|, iswhich suffi-

for theaccurateciently present purpose.
“ofOn the 17th the1889, causedJuly, allplaintiffs the

” of J. T. G. to attached;be andhalf the resultEmery of the
that anwas, execution on realsuit was levied this estate. The

but thehalf extent ofwas the execution ¿¿ft-was upon only,
isit thisand asonly proportion which, the case finds, the

recover;seek todemandants and the tenant resists their claim
a fractionalmore than of 150to acres. Itpart is very evident

there a mistake inthat was the extent of the execution, which
intended to be madewas |lfl, or oneupon half of farm;the

it was only At theupon time ofwhereas the attachment,
T. G. hadJ. Emery acresmortgaged of his halffifty to Kenney,

after theand he held themortgage of whole farm, §f¡¡or nearly?
fromfree incumbrance. We understand the of theposition tenant
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H4S,than ormorenot recoverbe,to that the demandant should \
much asnot sodo claimof the hundred Buttwo acres. they
fortheand no to whichthis, to be made quantityobjection'seems

intoto inquirethe execution extended. It is unnecessarywas
the landcase; ofand for'other in thematters statedany

there should be
theon verdict.Judgment

The State v. Weed.

to serveprotection serving attemptingpr-ocess affords no to the orvoid officerA
as to theonly,may to but voidableparties,Process be void as thethe same.

officer.
frame, bearing upon itsprocess regular legalora warrant is and in itsWhere

substance; andlegal andrequisites perfect,the to both in formface all make it
ofmagistrate having jurisdictionbyappears have been issued a court orit to

pro-person respondent, beof the officerwillsubject-matter, and of the thethe
previousservice, irregularity thenotwithstanding any inerror orin itstected

obtaining it.same, inimposition practised upon the courtissuing anythe orof
governedprocess, not be influenced orof criminal an officer is tothe serviceIn

precept; ifbybut his andpurposes, designs, objects complainants,by the or of
ofregular legal face, jurisdictiontheupon and withinprocess be and itsthe

issue, service, although theitsmagistrate protectedto the officer be inthe will
issued, althoughdesigns causing and thecomplainant illegalhad in it to be

procured complainanthad to accom-byofficerknew that the warrant been the
objects.plish improper illegaland

protected legal upon itsregularwill be of andprocess,officer in the serviceAn
jurisdiction issue, althoughthe theand within of founda-magistrateface the to

complaint groundless.andof the on be falsetion which warrant issuedthe
■ beyondnot to look precept.He is his

resisting processan in is liable to indict-person officer the service of suchA
ment.

aEemick,Indictment, for and Enochobstructingassaulting
onWeed,the a saidin service of warrant againstdeputy-sheriff,

and bat-for assaultmade one Pulsifer,a by Nancycomplaint
tery.

It the .and weretrial,on that the warrantappeared complaint
:in thedue and and fair the faceform, complaintregular upon


