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the toagreedof first 1846,of thewhichOctober, by plaintiff
inhisdo the to take payblacksmith anddefendant,forwork

23d,Marchfrom to wasgoods the stores. the accountThough
Eames,included in yetthe the andnegotiations between parties

there is the con-thatin thenothing which tends to showreport
tract to do the for endedblacksmith from the storework waspay
at that time, at time charged.or before the last serviceany
To the of all these items the count adoptedrecovery upon general

thisin defendant,case, there is the made thattheobjection by
the declaration beenshould have special.

The defendant, settlecases.decided cited theState,in this by
the to forthat there is aprinciple, payagreementwhere special

or othergoods in or inservices articles anyperformed, specific
casethan in Thisway the declaration must bemoney, special.

falls thisonclearly groundwithin that class. And thatthink,we
the plaintiff cannot claim.this of hisportionrecover

cents.Judgment on the six dollars and thirty-tworeport, for
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attorney upon judgment,An has no lien a for commissions.
authority agreement parties.An auditor can derive no from the the Ifof his

report matters, Court, rejectedbyembraces him it must benot referred to the
or recommitted.

Any authority given by appointed auditor,parties, personthe to the iswho to
such,consider matters not toreferred him as is but a submission to arbitra-

tion, and may anbe revoked before award is made.

promise implied partners payHo each on abetween to other partnership[is
transaction, settled, promise paymentunless it has been and a of made.

assumpsit supportedaction underpartners,Ho of can thebe between revised
statutes, propertyspeciallyunless the hasdeclaration sets what beenforth re-

by defendant, togetherceived the with a and to account.demand refusal

Assumpsit. The auditor,action referred to anwas whoseby
it the as a of hisclaimed,that defendantreport, appeared, part
the ofset-off, balance a the Uponagainst plaintiff.judgment

of thethis Mr. one ofjudgment, Duncan, Court,the attorneys
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lien his theclaimed a for and for commissionscosts, also upon
therecovered,amount and these auditor.claims were allowed by

the assent of the the took considerationauditor intoparties,By
notcertain claims the whichexisting parties,between were

in or the concludedincluded the set-off. Before washearingwrit
defendant in allmade, agree-the the revoked writingand report

to the auditor.to submit those mattersments
referred,thus wasthe subjects objectedThe report embracing

not authorized to andthem,auditor considerbecause the wasto,
been Thehim, had revoked.because any authority given plain-

contained the in assumpsit only.tiff’s declaration countsgeneral
the it that theauditor,the of werepartiesreport appeared,By

andat the evidencecommenced,time the action waspartners
with,connectedbefore to various claimshim,laid relatingwas

none of whichof, transactions,out theirand growing partnership
of thesettled. made to thehad been acceptancewasObjection

ofon account its these items.report, including

Duncan, for the plaintiff.

the defendant.Hibbard, for

11 N. H. itCutts, 163,J. Dennet v. wasRep.InBell,

a docu­has the anddecided, that an hen upon papersattorney
into his in theclient,of have come handsments his which

for the balancegeneralof hiscourse professional employment,
until theattaches,In this case hen chent’shim. no papersdue

12Johnhands, Diefendorf,into the v.come attorney’s (St.
in course of his business.professionaland the261,)Wend.

hke otheras,Maule & 535.1 AndStevenson v. Selw.Blakelock,
hen ishens, lost,it rests suchupon possession,common-law

thegivesthe holder voluntarily up possession.whenever
ifthehen to the and of judgment,extends execution copyThis

toin but does not reach thehands,are the attorney’s judg-they
"deci-be It is but athis there can noment itself. Of possession.

onea made another.againstof a claim by partysion court upon
the arein The records of courtsIt exists but intendment of law.
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are preservedthese public,such butthe evidence of judgments;
theneither attorneyofficers,of over whichin the publiccustody

hasneither anyandcontrol, of whichnor'his client has any
ofexecution is no such representativeTherightful possession.

theover judg-the holder controlthe to toas give anyjudgment,
of aorexecution,theofdoes thement. possessionNeither
disa-thirdor person,the anyof the attorney,bycopy judgment
Theas such.hisof rightsble a creditor from exercising any

is want-lien,to possession,ordinaryindispensable requisite any
ing.

dis­fees andfor hisThe lien of an aattorney, judgmentupon
decision intheherecause,bursements in the is established by

thetoH. in347, conformity4 N.Bellows,v.Shapley Rep.
denominatedIt isgeneral elsewhere.principle adopted properly

ofpointsa lien in the broad sense of the but it has fewterm,
Itthe lienresemblance to upon tangible property.ordinary

theonbut restsnot indoes any way depend upon possession,
out of thethe to beclaim, proceedsof repaidequity attorney’s

disbursements ordinarilyof a for his fees and whichjudgment,
limitedis toitself. This righta of theconstitute judgmentpart

andcause,in thatof thethe and disbursements attorneyfees
“ or othercommissions,” charges,tocannot extended how­be

8 Johns.The v. Hardenburg,in themselves.ever Peopleproper
162; Co.2 Ocean Insurance335; Aiken,Heart v. Chipman,

210.22 Pick.Rider,v.
ch. are to be189,Statutes,the RevisedAuditors, by

certain duties intothe and areCourt, performbyappointed
anas of ac-investigationactions requireto such mayregard
Their is toan examination of vouchers. statedutyorcounts,

act under andoath,the parties.the accounts between They
the have a trialreport, maydissatisfied byeither withparty,

is madethe evidencereport uponcertainFor purposes,jury.
thus abe submitted tomay jury,matterstrial. The whichsuch

can examine. If heauditor extendstheare those whichonly
the assent of without,orparties,either withfurther,his inquiries

asaside, matters not referredembracingmust be sethis report
is not madeto to such evidence.inhim, regard reportand which
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An auditor the hisbe made arbitrator butmay parties, pow­by
ers as His award,auditor are not increased such submission.by
made from his thebe binding par­separately report, may upon

;ties if united,but the are the as such be settwo mustreport
74;aside. 12 N. H. ElliotRussell,Morrill v. v. Quimby,Rep.

13 Ib. 181. The of the thatassent an auditor shouldparties,
not referred him the is atcourt,examine to matters to byas

andto arbitration suchmost a an submissionby parol,submission
either before an isawardby party actuallybe revokedmay

6 H.N. 36. The inWilson,made. Hunt v. revocationRep.
this case and sufficient.was proper

theelsewhere,It as that, duringis ashere,settledwell well.
and its concerns are unad-of a while¡continuance partnership,
no onecommon part-there is at law implied promise byjusted,

transaction;the otherner to to on athing partnershipanypay
-and in unless transactioncase,no action lies either such theby

hasis been settledbased,the of action betweenwhichupon right
of made. Moore,the and a Gibson v.parties, promise payment

6 N. H. 547.Rep.
Statutes, 4,ch. 180,the Revised any mayBy copartner§

maintain of one or more of his co-againstan action assumpsit
to his share of goods, chattels,recover chosespartners, just any

in thereof,the received suchaction, or proceeds by copartners,
delivered,and or settledfor, paid, for,not otherwiseaccounted

ofon Under earlier this is astatute, revision,demand. an which
H.Brown,it 12 N. 493,in v. that todecided, Rep.was Perley

statute, there must bethe the a refusalbring case within to
to theaccount for some specific property belonging partnership,

for the of unsettledand that a claim balance deal-partnership
after anot be demand of andcould settlement aings, supported

theof former an actionstatute,refusal. The allowingprovision
inhad and such is Andcase,for received werepealed.money

think, under not demandstatutes,that the therevised only
theshould but declaration should bebe for spe-specific property,
to thecial, the maintain action.requiredforth factssetting

counts, no notice of any part-Under the which givegeneral
none of' the facts toforthclaim, set requirednership which
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the action,maintain evidence respecting ispartnership dealings
auditor amend hisnot admissible. The may report, by striking

andintroduced,out what was be ren-improperly judgment may
dered the balance.on the forreport,

Bailey.StateThe v.

keepingAn indictment lies for a house.disorderly
allegation,An that the asuch house on and onparty kept day specified divers

and is sufficient.times, &c.,days

chargeIt is sufficient if the indictment the offence to have been committed
saying “knowingly”without or“unlawfully,” “corruptly.”

It is not allegein such case thatto the house was for lucrenecessary andkept
gam.

for a house.Indictment, Thekeeping disorderly indictment
in thewas form:following

The that D. on the&c., &c., firstjurors, present Bailey, day
of, &c., and and timeson divers other thatdays between day
and the A., &c.,of this at forcedpy taking inquisition with and
arms a andcommon, ill-governed,certain housedisorderly unlaw-

did and and in said housemaintain, for hisfully keep own gain
and lucre, certain as well men aspersons,evil-disposed women,
of evil and to comename, conversationfame, together, on the

and there andaforesaid,times diddays unlawfully willingly cause
;and in theand the said saidprocure atpersons house unlaw-

ful in the ontimes, as the as themight andday,well days times
there to and remainaforesaid, be drinking, tippling, cursing,

andswearing, misbehaving themselves,otherwise un-quarrelling,
did to the andlawfully suffer,andpermit great commoninjury

nuisance of all the citizens of said State there resid-peaceable
and the eviling, to andinhabiting, &c.,passing; example,

the and of the State.against peace dignity
The second count differed from the first in theonly omission

“of the Ms lucre.”gainown andwords for


