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v. Morse.Davis

idea beenbe the this has sometimes andwould notthat law use.d
90;here. Constitution of N. H. 2, v.approved pt. Mayo§

8 H.Wilson, ; Rollins,1 N. H. 58­ N. 550.State v. Rep.Rep.
The of and the manner ofthe theallegation time, stating

in asoffence this is same is foundindictment the insubstantially
Rex v. ; ;2 Burr. 1232­ Crim. 40­Higginson, Law,2 Chitty’s
Commonwealth v. there and Cir. Com. 523.Stewart, Cro.cited,
The offence consists the conduct.in ofrepetition improper

the omission of the that theregardWe allegation, respondent
the house or notlucre, as material. The sub-gainkept for

of the is the house as isoffence such a astance commonkeeping
nuisance to the and this is donewhether for thecommunity,

of ormotive for some othergain is In thisobject unimportant.
can see no difference this andwe case the caserespect between

indictmentof an for a orakeeping brothel, gaming-house, any
other house. are all indictable on thedisorderly sameThey

Diet,wit,to that are nuisances. In Jac.principle, Lawthey
tit. is a of an indictment forBawdy-house, precedent keeping

asuch house in thiswhich averment is omitted.
Demurrer overruled.

Davis v. Morse.

drawingif aIn in title tothe realplea, estate istrespass, question pleaded,
action bethe must entered at the Court of Common Pleas. Other actions

in asuch case be entered incannot that arecourt; dismissedthey theby
justice jurisdiction.for want of

he in is liable for for neglectingnot costsexcept toplaintiff, entertrespass, his
inaction that court.

for not an action.entering TheComplaint, defendant,
Morse, an actionbrought of debt theagainst complainant, Davis,

abefore of forthejustice peace, forpenaltya cutting trees.
Davis that he inpleaded, ofwas thepossession premises on
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Davis v. Morse.

fromthe trees under a for threecut,were lease years,■which
and as he hadhim,Morse to that cut the for fuel,he trees

the sub-to do replied,a terms of the lease. Morseright by
thecontended,the that bylease. thenDavisdenyingstantially

inbroughtof the the title real estateto wasstate pleadings
Thethe ousted his justice,and of jurisdiction.justicequestion

againstwith the trial and renderedhowever, proceeded judgment
hefrom whichDavis, appealed.

againstthe Court ofAt Common Pleas, Davis complained
thatnot contendingfor his inentering court,Morse action that
theandto realas the title estate raised theby pleadings,was

to enterboundended, Morse wasjustice’s therebyjurisdiction
the Courthis action at of Common Pleas.

;175ch.Rev. Stat.the citedMorrison, for complainant,
Atkin-v.Pritchard;3 403N. H.Porsaith v. Glogston, Rep.

419;Pick.6291; Mossetar,4 H.N. v.son, Rep. Lynch
Quackenhoss,342; v.6Grandell, Hill,Mandell Pplev. Rep.

191; Pos-H.Hill, 539;6 11N.Knowlton, Rep.Smith v.Rep.
465.8 6 Wend.Mott,N. H. 353Leavitt, ;ter v. v.StrikerRep.

thefor defendant.Bryant,

and the2, 77,N. H.J. the of pt.ConstitutionByBell, §
Stats, inis restrictedch. the of175,Rev. jurisdiction justices

inin the is question.actions title of real estate drawnall which
ofactions ejectmentthis class must be all real actions andOf

&c., asrent,forcases of debtcovenant,and many replevin,
otherof orin and freehold pleasas soilcases whichtrespass,well

the title bein to real pleaded.estatedrawing question may
theofterms, allowingin the theBut statutespecial provision

the Court of actionsPleas,and in of Commonentry prosecution
to actions ofcommenced before a is confinedjustice,originally

beenbeforeand are that it haswe not everawaretrespass,
to other casesthat be extendedthe shouldsuggested provision

the sametoto fall reason andthe same whichseeming within
the languageLimited asrule might appear equally appropriate.
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Cutting v. Pike.

theof statute is it isto a think notcases,class ofsingle we
to be extended to other construction. Theclassany by judicial

if one is theremedy, is the If inneeded, legislature.with
of a causeprogress a thecommenced beforerightfully justice,
filed are of thepleadings a to titlecharacter indraw question

of real estate, the in actions of canjustice, except trespass,
noproceed further than to dismiss the action for ofwant juris­

diction, which makes an ofend the action. See Pritchard v.
4Brown, N. H. 291, and cases there cited. If theRep.

in suchjustice case should to the renderissue and aproceed try
thejudgment, and Court oftheparty aggrieved may appeal,

CommonPleas will dismiss the action because of the justice’s
ofwant jurisdiction; or the as atreat theparty may judgment

asnullity renderedbeing Knowlton,coram non judice. Smith v.
198;11 N. H. Rep. Striker 6 465.Mott,v. Wend.­

Without tothe the title realconsidering whetherquestion
estate can be raised in foran action of debt aproperly penalty,

thewithin intent of the theare of thatstatute, we opinion
original here underplaintiff had no and wasright, consequently
no toobligation enter his of Pleas.action in the Court Common
The present has no and must betherefore,complaint, foundation

,dismissed.

Cutting v. Pike.

entered into land A. a agreement purchase.The defendant of under verbal for a
land,paid and, prevent beingHe afterwards for the to it from attached for his

debts, deed, conveyinstead of a took A. hisfrom written contract to on de-
mand, Held,possession:and inremained

1. That equityin the defendant the owner of the land.was
2. possession equitableThat his in of his interest.was law notice

owner, againstA., land the3. That a not hold thecreditor of the former could
A.,againstdefendant, judgmentaah onunder the extent of execution issued


