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and who derive their from that aloneAdministrators Stateexecutors, authority
of our nothe domicil the deceased was, laws,where have, powerby beyond

and nonelimits of the State in which are over thethe appointed, pro-they
jurisdictions.situated in otherperty

appointinga of died testate in that his execu-residentS., Massachusetts, State,
ofleavingalso in this in the hands H. Atrix Statethere; property receipt

given H. to of thewas the executrix will.thefor subsequently byproperty
this the willadministrator in State with andannexed,wasW. appointed

Held, rightof H.: had nothe that the executrix ordemanded property power
an W.with the and that liable to actionto interfere H. washere,property by

of refusal to deliver itin ease up.

annexed,is administrator theThe with willTrover. plaintiff
this of JesseState,and whichon the estate within weregoods

Massachusetts, deceased.in the ofS. of StateBoston,lateSpear,
inexecutrix the State of Massa-The of Jesse S. isSpearwidow

Beforethe last and testament of said deceased.chusetts of will
the defendant inat the of death of pos-and time the wasSpear,

to the estateof medicinesState, belongingin this sundrysession
Doe,one Edmundof After the death of whoSpear,Spear.

the defendantthe called aexecutrix, withby uponwas employed
for thedefendant,the hadhe, formerly givenwhichreceipt

and on the ofthem,the time of receivingmedicines at request
togavethis and DoeDoe, another,the defendant took up receipt

and forthen on also a lot of otherhand, largethe medicinesfor
Doe then left him.kind,the same with Themedicines of which

the commencement of thisafterwards, and before suit,plaintiff
his,inof the medicinesof the defendant that partdemanded

the same as administra-at the decease of Spear, claiminghands
the of this butState,tor on estate withoutSpear pro-within

for the defendant refused tothe same. Thereceiptducing
thethat he had atmedicines,the those whichsaying-deliver

intermixed he hadof thosedeath with whichSpear were
he them from theand that could notsince, distinguishreceived

toto them his receiptothers. He offered give wheneverup
to dorefusedhim,Doe should be toand butdeliveredproduced

ituntilso was.
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The thethat if Court be ofagreed should thatparties opinion,
the could beaction maintained the facts stated,upon judgment
should be entered for a fixed costs;sum andthem,by otherwise,
that should be entered for the defendantjudgment for costs.
And the totransferred this Court for determina-questions were
tion.

theforWait, plaintiff.
1. The been ofadministratorplaintiff having duly appointed

the theestate of allState,deceased within this the ofproperty
the within this at the ofdeceased, State time his death, vested
in the hisvirtue of and he theplaintiff by appointment; was

could call for it.only person who or in controlrightfully any way
It can make no difference that the is a mereplaintiff ancillary
administrator. His is ofthe forsame allauthority purposes

ofadministration the ofestate the State,deceased this aswithin
the administrator,hethough untilwere it comesprincipal to

the distribution to the aftervarious entitled thepersons payment
of the and thedebts of administration.expenses Jewett v.

309;12 Mass. 7 N. H.Smith, Heydoelc’s 503;Appeal, Rep.
88;11 lb.Marshall,v. v. 2Groodall lb.Thompson Wilson,

291; v. 5 333.Barret, VermontVaughn Rep.
executrix in2. The Massachusetts had no whateverauthority

the handsin of defendant,to call for the the or inproperty any
to intermeddle theother of deceasedwith withinway property

this also,this State. To are the authorities cited.point, above
she thus to intermeddle ofattemptedWhen with theproperty

thisdeceased she became a TheState, wrongdoer.within fact
in her thethat she had thewhich defendantpossession receipt

for the could confermedicines,had no suchgivenoriginally
forher as to call or collect it. shortNothing ofauthority upon

letters of administration, authorities of thisgranted by proper
could confer suchState, any power.

of the defend-3. in the handsThe in wasproperty question
the He hadat it demandedant, the time by plaintiff.when was

call for itto as pro-as this State,a administratorright, within
this State,the deceasedto the of withinestateperty belonging
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executrixand him.the defendant to Theto itwas bound deliver
in agree-Massachusetts to here,no title the anyhaving property

asment voiddefendant,to it to thisdeliver her wasagent, by
changingthis Theagainst the administrator.plaintiff, rightful

aandof the the givingthe first receiptreceipts, taking up
deceased,one the the the simplyto of of wasagentnew widow

orher,the the todefendant toan-agreement deliverby property
de-theher But the the hands ofstill inwasagent. property
ofthis the claimand could not availfendant, agreement against

the administrator.
4. othertheIf the defendant had so intermixed withproperty

didhethat it orcould not be separated,property, distinguished
canconversion;it in and itand this itself ahis waswrong,own

the of thefurnish no excuse' not it on demandfor delivering
plaintiff.

5. There to adminis-would be no in twoallowingconsistency
different thefromtrators, theirderiving jurisdictions,authority

hold of theto call for and take and sameright pro-possession
for the an One theof administration. of partiesperty purpose

must other. accord-And,have the exclusion theright, to the of
to all the in theing that is administratorauthorities, right vested

the theState where is situated.within property
6. It is not the of the creditors to theright haveonly pro-

is,this but it ofhere,State administered thewithinperty right
andthe administrator for hishimself, necessary own protection.

it to an administrator in another althoughState,Were permitted
the tohis be interfere and collectadministration,right principal

and it State,out of the thethe property, carry consequences
therethat not bebe tomight enoughwould property remaining,

of the here;the' administration and adminis-thepay expenses
thetrator have incurred and taken himselfmight" expense, upon

,the a fair at the oftrust time being remunerated,with prospect
he hisand before could ’theadministration,complete property

and from State,all have been collected removed the leav-would
the of anhim as administrationing without remedy, expenses

must be from the isthe estate which administrationpaid upon
and to be incould constitute no claim a suitgranted, recovered
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at in it beother And if it wouldcould,law any jurisdiction.
thatto him to trouble andunjust put expense.

for theBennett, defendant.

Eastman, J. in this caseThe to be decidedquestions depend
the in anof anupon executor,relative residing adjoiningpowers

and inState, annexed,an the residentadministrator with will
this State, limits at the time of the tes-over ourwithinproperty

decease;tator’s of thea residentthe himselftestator being
State.adjoining

In the case administrationof an and an ancillaryintestate
it is that the administratorgranted, settled,believed to be well

inin one theoverhas no propertywhateverjurisdiction, power
the 1 Johns.Dickey,in both. Morrill v.other, unless appointed

;Ch. Ib. 45­ v. Jones,153­ 7; Lewis,Doolittle v. GoodwinRep.
3 422;514; Laws,Mass. of v.Conflict GoodallStory’s

his88. he derives11 N. H. AsMarshall, authorityRep.
from he isthe the hisof appointed,law wherejurisdiction

the limits of hisleavingceases his juris­power immediately upon
of thethe intestatediction, propertyand interference withany

ishe is notin the unwarrantedappointed, bywherejurisdiction
de son tort.an administratorlaw, and renders him

in the first derived fromis, place,The an executorofpower
and thedeceased;the the when principal appointmentofwill

theof willcopy dulyhas been made in another jurisdiction, a
therequiredthe formalities byif executedauthenticated, with

the ofof probate,a decree judgeState,of this may, bylaws
and thehave sameoffice,in thebe filed and recorded probate

ch. 15T,Rev. Stat.in this State.effect as andif made proved
becomes clothedbond,executor,the givingAnd13,14. by§§

has no tohe authoritythisButfull here.with withoutpowers
Gilman,v.Sabindemand.of a.act, the collectioneven for

291;2 Ib.Gilman, Hey­v.193;1 N. H. ThompsonRep.
88.11 Ib.Marshall,503;Ib. v.dock's 7 GoodallAppeal,

the factstotheir applicationthe principles,being generalSuch
residentabeingdefendant,theHammond,this case is plain.in

32*
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thehands atin hisintheState, questionof this had property
aexecutedHe subsequentlytime of the testator’s decease.

mustThis receiptexecutrix.the of theto Hoe, agentreceipt
executrixthetothe as though givenbe in same lightregarded

tocanshe attemptis the instrument -whichherself, and only by
a merehowever,is,Ittheexercise control overany property.

onesomewithoutconcerned,isthisso far asnullity property
noandbeen,No one hasit.to enforceauthorizedbeing legally

But the plaintiff,for thatmadehas been purpose.application
isannexed,thein willis this State withadministratorwho
isandhim,canthe our laws giveclothed all whichwith power

thatoneHe is theto take the onlyauthorizedfully property.
made,after demandit, and,has to interfere withany right
theredone,beenhavingcan of Thisan actionsustain trover.

must be
theJudgment plaintiff.for

Holland v. Seaver.

aa not to thethird is torecord,Where come in andperson, party permitted
claim,a opposingor if thedefend desires tosuit, hareprosecute party any

in this is thethe State to move at the timehim, court,proper practiceupon
for for andhis the motionof costs; ordinarily will hesecurityappearance,

(granted.

assignee a came in andthe of madeof the bankrupt defencecourt,By permission
judgment againstname of the was obtainedin theaction thebankrupt;theto

against goodswas ordered to issue theand execution and estatebankrupt,
aoriginalon the motion was thenattached made for judg-writ;werewhich

litigationassignee infor the costs incurred theagainst the occasionedment by
that he was not such a to the record judg-Held, thatpartyhis appearance.

against Held,him. that the litigationbe entered afteralso,could wasment
too late to againstit was make motion for costs assignee.theterminated any

eor, the of theagainst assignee defendant,Moti'on costs,

declared a after theSeaver, was commencementbankruptwho
action.of thisand entry


