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grant or in a taxa-A town land fromcannot, by stipulation conveyance, exempt
tion.

—defendants,Case the selectmen and assessorsof theagainst
■—of for an tax on theMarlow,town assessing illegal plaintiff.

The resided in on the 1st of andplaintiff 1849,Marlow April,
the tax inwas assessed that the defendantsduly by againstyear
the aon of land in that inplaintiff piece town, of thepossession

and claimed him under the titleplaintiff, hereinafter stated.by
This of land calledpiece was the toLot,School and belonged

the share in the had beentownship, which, theby charter, desig-
nated for the benefit of a inschool that On the Tth oftown.

1803, this landJuly, the and thebelonged Marlow,to oftown
town on that the land lease,a termed aday conveyed deed,by

“but without reservation of torent, to Silas holdany Mack, pos-
session of said free taxes,from till shall cease topremises, grass

and to run.” Thegrow water made on condi-conveyance was
tion that it should be ifvoid, the failed to certainpurchaser pay
notes and thehe to Theseobligations which town. notesgave
and theobligations Mack landwere Silas inpaid. conveyed
1823, deed of in fee toby Mack,Amasa andwarranty simple,

likeAmasa a in theMack, deed, March, 1826, toby plaintiff.
The lease has never been No assessedtaxes onassigned. were
the land from the time of the Silas Mack untiltoconveyance
1849.

made toSeveral were the ofobjections theauthority agents
;undertook to in ofwho behalf the but in thetownconvey view

the Court ittake of thewhich is not tocase, considernecessary
state thoseor objections.
If, on this the Courtcase, should be of that theopinion plain-
is entitledtiff to recover, it was that beagreed shouldjudgment

for him;rendered otherwise, thefor defendant.

Chamberlain, for the plaintiff.

Wheeler theFaulkner, for defendants.
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no to this land fromof hadThe town Marlow authority exempt
from tax­taxation, and the totaxes. The of exemptpower right

in thereside thedoes not of town whereation, people particular
situated, but in the of the State.be wholepeopleany property may

candoubted,It has even the Legislaturebeen -whethergravely
surrendered,thisa shall be with­make contract which powerby

or inconstitution,for that in theout purpose,express authority
from the themselves. Brewsterother directlysome peopleway,

138. It thatH. cannot then beRep.10 N. doubtedv. Hough,
no to make such contract.right anyhavetowns

theassessed in 1849,J. this tax April,When wasPerrey,

of the claimed to ownland intaxed whopossession plaintiff,was
ch.it the title out in the case. the Rev. Stat.under set By

of school2, estate,all real houses39, worship,except public§
andof theseminaries and Statehouses, learning,of property
byand ownedor whethercounty, unimproved,whether improved

And ch. 40,is be taxed.non-residents,residents or liable to
7, be taxedthat all real and shallprovides personal ¡moperty§

theis into the the or to the whosame,person claiming person
claimedand actual thereof. The plaintiffpossession occtipancy

the the and actualland, occupancy,and also inwas possession
the sta-the and terms oftherefore,and, by express unequivocal

of thehim; it thethe land taxable to andtute, dutywaswas
ofthis the ortax,defendants assess unless grant stipulationto
inhas the effectMack,in to Silasthe theirtown, conveyance

from the com-ato confer on this land exemptionperpetuallaw
mon of taxation.burden

to construction thisraised as the ofSeveral bemightquestions
of do not toMack,the to Silastown whichconveyance appear

ofbe material to the determination this case. The deed is deno-
of or other;minated a lease but there is no reservation rentany

or to the relation of landlord and tenant.service constituteduty
If the the of thedeed can take effect to senseaccording popular

the of theused, and intention Silas-language parties,probable
Mack and his of the securities mentionedsinceassigns, payment
in the ofthe and unconditionaldeed, been absolute ownershave
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are,Thereno interestthe land. The retains whatever.town
unlessand,the deed,used'inhowever, no of inheritancewords

SilasState,in thisthe rule of the common has been relaxedlaw
materialBut it is notMack took an estate for his life.ownonly

thein this case,to the decision of the raised whetherquestion
deter-estate the deed the continues,of town or'wasconveyed by

mined the land in be-death of Silas Mack. if the lawFor,by
to the it the statute.town, is still liable to be taxedlongs by

The of the but notState and of counties isproperty exempted,
the of ittaxable,And land bytowns. the wasproperty being
the statute andto be taxed into the who was possessionplaintiff
claimed to it. The reduced to the singleown case is question,
whether a in a con-land orcan,town owning by grant stipulation

theofthe land in theveyance, from taxationexempt possession
1and hispurchaser assigns

The of belongingtaxation is an attributepower of sovereignty
to the at; grantedand so far as it has beenthispeople power,

hasall, been to theunder our constitution legislature.delegated
Bill of H.;28­ 10 N.article BrewsterRights, Hough, Rep.v.
138.

to tax not authorized sta­Towns have no assess anypower by
tute, nor to or the taxation.change public regulatinglawmodify

;5 Mass. 13Dillingham Snow, 547­ Stetsonv. v. Kempton,
Mass. 272.

for the in this case admitted,If the claimed town werepower
it of the instatute,defeat the termswould provision plainwhich

taxed,to be and thethis land shift burden imposed byrequired
the of taxation from this land to the and thegeneral polls,law

in the If this land could beother taxable property privi-town.
of the town,taxes the actfromwithleged exemption byperpetual

foreclosure of athat,land in mortgage, pur-townany byany
inin of the numerousfarm, wayschase of a or otherpoor any

thetitle to should becomeland, tempo-towns may acquirewhich
fromof thetown, dischargedthe be foreverproperty mightrary

- addtaxation; course,burden and this ofwould, pro-common of
short,Inthe of taxes assessedto elsewhere.weightportionally

thethis landconferred on bythe to beexemption attempted
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of thegrant is in direct conflict thetown statutewith made undér
the theconstitution, which land to be taxed. Ifrequires this

were conceded topower towns, and acted on it wouldgenerally,
disturb the of taxationwhole imposed law, andsystem by destroy
that in the of thedistributionequality burdens itpublic which
has been a all the in this coun-principal object governmentswith

to establish and secure.try
are that theclear,We of the tovery attempt granttown this

a from taxesland was and void.perpetual illegalimmunity
to the in the there mustcase,stated beAccording agreement

theJudgment for defendants.


