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v. Bates.Wheeler

for damages,inheld,was the land-owneran action bronght by
u of theevidencethat it hadbe themight that courtpresumed

the evi­road,refusal of althoughthe selectmen theto outlay
dence not filedwas in the case.”

The themust andexceptions overruled,all be
accepted.Report

v.Wheeler Bates.

theplea writ.judgmentA in ofprayingabatement must conclude with
mortgage.aentrygood pleaNon-tenure is a writ ona in abatement in of

may as aEvery be treatedperson mortgaged premises,in possessionis of\vho
mortgage.fee, paramounta to thedisseizor of he under titlethe unless holds

writ, aholds underreplyThe should his if the tenantdemandant and maintain
subject mortgage.thetitle to

entry.or The demandant a seizin incounted uponWrit
•in in the The tenantfee and usual form.mortgage, pleaded

follows:;—non-tenure in abatement as
“ &c., andAnd the said B. defends, &c., when,comes and

suit,he cannot in saidthat render the demandedsays premises
now,that he is nor was heW., because,to the said he notsays,

of the plain-the of the aforesaidthe time of forth writsuingat
butfreehold,ofthereof,tenant asnor at time thesince,tiff, any

aforesaid,forth of the writbefore theof, &c., suingone P. long
thedemanded,seized of the withon, &c.,to waswit, premises

so thereofin his demesne as of andfee, beingappurtenances,
andlicensedwit, the P.afterwards, on, &c., per-to saidseized,
to be sothence hithertoB., continuingthe said and frommitted

B.P. to and the saidcontinued licensethe saidseized, permit
theatthe demanded willenter and said premisesto improve
B.the said en-whereof,P.,of the said virtuebyand pleasure

thewithdemanded, appur-into and thetered premisesoccupied
the of theand atthe license and willtenances, by permission,
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said until the forth ofP., the and hadsuing aforesaid, not,writ
at the time of the forth of timewrit,said nor atsuing since,any

estate in the demanded ofany said at the thebut willpremises,
said P., aforesaid;in manner thereof,the freehold everthen,
since, and innow, said P.being B.And this the said is ready
to Wherefore heverify. that the saidprays writjudgment,

bemay and for hisquashed, costs.”
To this there awasplea general demurrer and joinder.

for demandant.Farley,

Stevens, forSawyer the tenant.

J. The ofBell, conclusion the of in thisplea non-tenure
case is bad. here,Non-tenure is a in Brownabatement.plea
v. Miltimore, 2 N. H. 442; Mills 2 N. H.Pierce,v.Rep.

10;Rep. Sperry v. 8 H.N. 477. SuchSperry, Rep. plea
must conclude with of thepraying Clark v.writ.judgment

6 N. H.Brown, 434; PikeRep. v. 6 N. H. 76.Bagley, Rep.
This is a defect of form and be amendedmerely, on terms.may
It is here,settled that non-tenure is a in abatement ingood plea
a of onwrit aentry v. 6 N.mortgage. Webster,Wilson H.

419. It is a if theRep. answer, tenant claims underperfect
one, has awho title. Ifany the claim is underparamount one,
holds to thewho the should andsubject mortgage, plaintiff reply

maintain his Thewrit. treatmortgagee may every person,
hewhom finds in title is notpossession, whose good against him,

as a and ;wrongdoer disseizor, at election and nohis disseizor
can hisqualify wrong, that he is seizedby of aalleging less
estate than a fee. above;Webster,Wilson v. as Towle v. Ayer,
8 N. H. 57.Rep.

The demurrer sustained;is thebut defendant amend hismay
on terms.plea


