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Upham.v.Rand

specifiedbankruptcy, plaintiff aplea discharge the fraudulentTo a of inavoid
“ fraudulentlywilfullyThe defendant andpropertyof as follows:concealment

effects,kept property, money, rights propertyand or ofhack concealed certain
Elliot, York,Eogg countyinMaryin the hands of the of andof one State

Maine, amount, wit; Heldlargeof of a to one thousand dollars.” insuffi-
cient.

TheDebt on a defendant his dischargejudgment. pleaded
in the defendant ob-that inThebankruptcy. repliedplaintiff

his of fraud and the conceal-dischargetaining guiltywas wilful
ment of his to the theofproperty contrary provisions bankrupt
act; and to his :the notice “Andappended followingreplication
the said Rand to the said that henoticehereby gives Upham,
the said Rand theon trial of in evidenceaction,this givewill

that he,and insist the said under thein hisUpham, proceedings
act of inCongress aforesaid, decreethe saidobtaining supposed

theand certificate of said District Court in his said men-plea
oftioned, fraud andwas the concealment ofguilty hiswilful
to the act ofcontrary of inproperty, provisions Congress,said

this, to wit:
didThat the said notUpham bond surrender all his pro-fide

ofand therights property, with inexceptions actperty said
mentioned, thefor benefit of his creditors, but andwilfully

back and concealed afraudulently kept topart thereof, wit, cer-
effects,tain or ofmoney,property, rights in theproperty, hands

one of inElliot,of theMary ofFogg Yorkcounty and State of
aofMaine, widow, tolarge amount, wit, of the amount of one

thousand dollars, to the of saidcontrary provisions act.
To this thereplication defendant demurred, and asassigned,

one ofcause demurrer, that the did notreplication specify what
fraud or concealment of his or ofproperty rights theproperty
defendant of inwas hisguilty discharge.obtaining

Jenness, for the plaintiff.

for theHatch, defendant.



ROCKINGHAM.40

v.Atkinson Scammon.

thatPerley, Act, 4,J. The section therequiresBankrupt
concealment ofa fraudulent torelies onplaintiff, who property

should rea­a of in bankruptcy “[give prioravoid plea discharge
such fraudin or concealment.”notice, writingsonable specifying

athat mode ofIt has been held in this State thisproper making
to the and that, if theis replication plea, repli­byspecification

does not contain ataken,that is sufficientcation, coursewhen
iton, is bad on demurrer.of the fraud reliedspecification

Grafton, 1847, notDec.Eastman, yet reported.v.Lampson
thisto can be takenif the notice replicationEven appended

doubtful,least no fraudulent conceal­of atit,as which ispart
It cannot be understood toment is here sufficiently specified.

the the act con­information,defendant thegive which bankrupt
that the in theThe stated is,act waspropertytemplates. only

of lands,it consisted goods,hands of WhetherMary Eogg.
ex­of is notthem,or or allehoses in oraction,money, any,

“ a lotIn theEastman, plaintiff specifiedv.plained. Lampson
concealed; demurrer,onthis,as andof thehammers,” property

exactto or descriptionheld be insufficient. No minuteverywas
butbe required;the weof concealed probablywouldproperty

conceal­of a fraudulentnotthink this is a sufficient specification
; and there mustment be

on the theJudgment demurrer defendant.for

v. Scammon.Atkinson

gave aslander, notecase, and two othersalleged plaintiffcount thefor one thatIn
plaintiff andorder; said of theto defendant of that the defendantpayable the

“ note, mustbut shenote, put mythe I never back of theand of name on the
sense intheexplainingno in that countit.” There was avermenthave done

verdict, onafterwas badspoken. this countwere Held thatwhich the words
judgment.to thearrestmotion

Theissue.thewords; generalslanderousCase, plea,for
areturnedand thecounts, jurycontained threedeclaration


