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Ranp v. Urpnam.

To avoid a plea of discharge in bankruptey, the plaintiff specified a fraudnlent
concealment of property as follows: “ The defendant wilfully and frandulently
kept back and concealed certain property, money, effects, or rights of property
in the hands of one Mary Fogg of Elliot, in the county of York, and State
of Maine, of a large amount, to wit; one thousand dollars.” Held insuffi-
cient,

DzBr on a judgment. The defendant pleaded his discharge
in bankruptcy. The plaintiff replied that the defendant in ob-
taining his discharge was guilty of fraud and the wilful conceal-
ment of his property contrary to the provisions of the bankrupt
ach; and appended to his replication the following notice : “And
the said Rand hereby gives notice to the said Upham, that he
the said Rand on the trial of this action, will give in evidence
and insist that he, the said Upham, in his proceedings under the
act of Congress aforesaid, in obtaining the said supposed decree
and certificate of the sald District Court in his said plea men-
tioned, was guilty of fraud and the wilful concealment of his
property, contrary to the provisions of said act of Congress, in
this, to wit:

That the said Upham did not bond fide surrender all his pro-
perty and rights of property, with the exceptions in said act
mentioned, for the benefit of his creditors, but wilfully and
fraudulently kept back and concealed a part thereof, to wit, cer-
tain property, money, effects, or rights of property, in the hands
of one Mary Fogg of Elliof, in the county of York and State of
Maine, widow, of a large amount, to wit, of the amount of one
thousand dollars, contrary to the provisions of said act.

To this replication the defendant demurred, and assigned, as
one cause of demurrer, that the replication did not specify what
fraud or concealment of his property or rights of property the
defendant was guilty of in obtaining his discharge.

Jenness, for the plainfiff.

Hatch, for the defendant.
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40 ROCKINGHAM.

Atkinson v. Scammon.

Preriuy, J. The Bankrupt Act, section 4, requires that the
plaintiff, who relies on a fraudulent concealment of property to
avoid a plea of discharge in bankruptey should ‘fgive prior rea-
sonable notice, specifying in writing such fraud or concealment.”
It has been held in this State that a proper mode of making this
specification is by replication to the plea, and that, if the repli-
cation, when that course is taken, does not contain a sufficient
specification of the fraud relied on, it is bad on demurrer.
Lampson v. Bastman, Grafton, Dec. 1847, not yet reported.

Even if the notice appended to this replication can be taken
ag part of i, which is at least doubtful, no fraudulent conceal-
ment is here sufficiently specified. It cannot be understood to
give the defendant the information, which the bankrupt act con-
templates. The only act stated is, that the property was in the
hands of Mary Fogg. Whether it consisted of lands, goods,
money, or choses in action, or any, or all of them, is not ex-
plained. In Zampson v. Bastman, the plaintiff specified ¢ a lot
of hammers,” as the property concealed ; and this, on demurrer,
was held to be insufficient. No very minute or exact description
of the property concealed would probably be required ; but we
think this is not a sufficient specification of ‘a fraudulent conceal-
ment ; and there must be

Judgment on the demurrer for the defendant.

ATKINSON ©. SCAMMON.

TIn case, for slander, one count alleged that the plaintiff and two others gave anote
payable to the defendant or order; that the defendant said of the plaintiff and
and of the note, “1 never put my name on the back of the note, but she must
have done it.” There was no averment in that count explaining the sense in
which the words were spoken. Held that this count was bad after verdict, on
motion to arrest the judgment.

Oasg, for slanderous words; plea, the general issue. The
declaration contained three counts, and the jury returned a




