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in the execution of his -war-obstructing a ofAn. indictment for collector taxes,
give aallege under the collec-in must which, statute,rant another town, facts,

of town.the limits his ownexecute histor to warrant beyondauthority

of Re-217,the 8th of theunder section chap.Indictment,

collector ofClifford,for S.Statutes,vised obstructing' Benjamin
the of Thefor the of in hisdischarge duty.taxes town Epping,

thethree first ofcounts,indictment contained two which were
on the asthe trial wasthird,andabandoned, proceeded which

follows:
“ theAnd do further that&c.,the Jurors aforesaid, present,

D.,said 9th A.said on the ofScammon,Stephen day April,
at force and didarms1849, Stratham, maliciously,said with

and hinder the saidobstruct,and oppose,knowingly, wilfully
ofthen and there collector taxesClifford,S. who wasBenjamin

the said of and to&e., dischargefor town Epping, duly qualified
aand the duties of said in the service of certainoffice,perform

collection of theretofore issued and directedtaxes,for thewarrant
of said of and inthe selectmenClifford,to said townby Epping,

his officeas andaforesaid,and execution of otherthe due lawful
then and there &c.did,”the defendantwrongs,

defendant that the in insuffi-The indictment was lawobjected
thereon, it con-and not a becausecient, warrantwould judgment

no the of Clifford to executeshowingallegation authoritytained
in nor the occa-Stratham, any allegation showingthe warrant

of the offor it out townexecuting Epping.sion
other to the indict-The defendant also took several exceptions

and to the evidence introduced on the of thement, prosecu-part
in the the the are notcourt,taken of casetion, which, byview

to be stated.necessary
itA verdict of not taken and wasconsent,wasguilty by

if causethat, of the defendant’s wouldagreed any exceptions
inthe to be set if validaside,verdict or behim, wouldagainst

stand;of the thearrest verdict for defendant shouldjudgment,
tootherwise, the be enterverdict to set and the defendantaside,

contendere.nolo
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Solicitor for the State.Kateh,

is bad onindictmentJ. for the defendant. TheWells,S.
taxes are tcynto ofmotion arrest the Collectorsjudgment.
to theand is limitedofficers, their territorygeneral authority

But 10th section ofof them. the chap.the town appointing by
named inof ofRevised in case removal45, Statutes, any person

the an thehis list from or of assessmenttown, upon personal
distressof he make or arrest thenon-residents,property may

found.such or bewhereverbody, property person may
into have been madeThe indictment the resistancealleges

and toStratham, Clifford have been under aacting warrant
tile ofselectmenissued by Epping.

; so,cannot act out of doA constable his if hetown precincts
39.he is a 1 Crim. And ifLaw, atrespasser. Chitty’s warrant

to out of theis be executed of the author-attempted jurisdiction
the of theit, onlyofficeris not butissuing killing murder,ity

Ibid. 40. aClifford, then, havingmanslaughter. specialonly
act of his the indictmenttown,to out should allegeauthority

the factsto him in Allfact sufficient Stratham.show rightfully
offence,the must beconstitutingand circumstances specifically

must theset The on face the indict-forth. offence ofappear
to be a distinct substantive offence. 41. Andment, Archbold,

be stated and 42.must with Ibid.certainty precision.they
toCliffordhad a taxauthority serve of Epping,Whether warrant

law;of a andStratham,the of the factin is question upontown
behe relied should inas suchgiving allegedauthority,which

inA made and sustained Thethe indictment. similar waspoint
& In an indictment8 Barn. Cress. 114.JEverett,v.King

of theconstable,a for in the officenot servingagainst person
election that heout,mode of must be set to legallyshow was

96;Hex 5 Mod. 43. TheArchbold,v.chosen. Karpur,
in for inan indictment resistancethat,same principle requires

beof the to executewarrant,execution shouldthe a authority
feemust wasout. An indictment for extortion showset what

that as the fee exacted.or as welldue,’ nothing was payable,
3Loche,Hex v. Leon. 268.
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J. sectionBy 10,Perley, the45, of Revisedchap. Statutes,
it is thatprovided “in case of or of anfrom town,removal
assessment theupon personal of the col-non-residents,property
lector distrain themay or arrest the ofproperty, body per-any
son innamed his list, wherever such or hisperson mayproperty
be found.”

The ofgeneral theauthority collector is confined to the limits
of his and if hetown,own undertake to execute his warrant

he mustbeyond, himselfbring one ofwithin these two cases
defined in the Hestatute. must show, he exe-either that was

hiscuting warrant aagainst isperson whose name on his list
and has removed fromwho his since the assessmenttown of the
tax, or aagainst non-resident, is taxedwhose personal property
in his list.

The indictment that Cliffordalleges collector of taxes forwas
“andEpping, was obstructed in the of Stratham in thetown

service of a certain thefor collection taxes,warrant of thereto-
fore issued and directed to the said the selectmen ofClifford, by
the said oftown Epping.”

The indictment therefore that Clifford had hisshows authority
as from thecollector, selectmen of and that he at-Epping, was

to execute his in Stratham. But the indict-tempting warrant
ment has no of fact, underallegation hisany showing authority
the his instatute, to serve Stratham.warrant

The that he in the due and exe­general allegation was lawful
cution of his not inis this case sufficient. The indictmentoffice,
should state the facts, himgivewhich would to act be­authority

the oflimits hisyond own The authorities cited thetown. by
defendant’s counsel, established the thiswhichprinciple governs

The v. 5question­ King Osman, East, is304, very strongly—­and
in In that case itpoint. that defendant isheld,was awhere
indicted for the officer aof localassaulting court, in the execution
of a the indictmentwarrant, must state the thefacts which show

and that it is not that heauthority, sufficient to allegeofficer’s
thewas “within of the court” and “in the due exe­jurisdiction

cution of Thehis office. in onobjection that case held fatalwas
motion to thearrest judgment.
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hasthe defendantThis indictment therefore fails to thatshow
theand is on in arrest ofbeen of bad motionoffence,guilty any

case therein theto the statedagreementjudgment. According
must be

verdict.on theJudgment

Folsom v. Batchelder.

goodsthe ofIf owner one to and them adeliver to theemploy carry purchaser,
declaration of the carrier at broughtmade the time of the that he anddelivery,

goodsdelivered the on bindingaccount of notanother is on the owner.person,
theIf defendant therefer or agenthis to a third for informationplaintiff person

subjecton the of the thirdthe statement of such to thesuit, madeperson,
agenthisor on subject,the same is againstplaintiff evidence thecompetent

defendant.

theto recover of a load of Theprice potatoes.Assumpsit,

dated 1848.5,was theJanuary Plea,writ issue.general
It thethat aappeared plaintiff farm in in thisowned Epping,

that oneand West was his forcounty, agent theselling crops
on it. Thethat defendant resided ingrew North andHampton

in and in thatengaged buying selling potatoeswas Onetown.
inBrown, also inengaged differentbuying potatoeswas towns

thein and them into Northcounty, carrying whereHampton,
he of them to the defendant anddisposed others.

The tended to thatevidence asWest,show the of theagent
the inbargainedplaintiff, topotatoes Thecontroversy Brown.

agreed cash toprice upon,was be onwas paid anddelivery,
Exeter the to towas place which West was them. Priordraw
to this, had loadsBrown of ofpurchased two potatoes West, as

ofsuch theagent theplaintiff, the(all potatoes being plaintiff’s),
and had him therefor.paid West thedrew inpotatoes dispute

Exeter,to but Brown not there to receive them.was He then
them several miles thedrew to defendant’s store in North Hamp-

ton. heWhen reached the defendantthere, thegone andwas


