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farm, testator, pre-providedA the thewill that a certain the after decease ofof
occupant, go to the and inhabitants a certainpresentsent should future of

Alton, provided payin theydistrict taxes thereon and wouldschool would the
annually appropriate profits purpose keepingthethe net thereof for of a school

codicil,provided bythe benefit of the inhabitants of the district. It afor was
among things, specifiedother that if the in the will notconditions should be

with, go nephews, assignscomplied the land should to his them hems and for-
1825,purposes deathyearthe aforesaid. In the after the of the occu-ever for

legal joined in ninepant, all the in the a lease of the farm forvoters district
years,and to death his widowninety-nine Wentworth,uponhundred one whose

rent ofpossession, subsequentlyin and married the tenant. Theremained
1844, whichpaid agent yearan of the district until the afterthe farm was to

fromconveyancesclaimed underpaid.no rent was The demandant titletime
innephews of all interest the farm.the the testator of their

title,conveyed no as theHdd, legallease of the districtthat the from the voters
trust, butquecestuisfor the of all the inhabitants who were thetrust was benefit

will, legalhad thelegal designated by the and notnotthat the voters were
title.

provision in thealso, paid according theHdd, havingthat the not been torent
theynephews,will, legal the and thatestate became vested in testator’sthe

convey interest,an description,some to the demandant.might of

Entry. thefacts toor The agreed bywerefollowingWrit
the demandedJames late onceJewett, Alton,of ownedparties.

farm. madeas the Jewettknown David Wentworthpremises,
“ It is willmycontained the followingwhich provision.his will

inon farmto mylivehave libertyDavidthat Wentworth
theatithe the ofand to onlives, carry wholenow•Alton where
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halves, acres I intendwhich to on(excepting fifty bestow my
James sonephew Jewett, as andthe saidjunior,) long David

Mark shall formy nephew Jewett thatagree and afterpurpose,
decease, if the David be stillmy said thefarm,on theliving

avails of one half that on thegrows same shall beannually ap-
to the ofpropriated in theyearly school,apurpose supporting

district near inPoint, for theAlton, use of the inhabitantsClay
of the district.”

“ Further, after the decease of said heor afterWentworth,
shall cease to on as Iaforesaid, docarry giveherebythe^farm
and devise the of said farm the andwhole with appurtenances
the to the sameprivileges the acresbelonging (excepting fifty
hereinafter to the said Jamesgiven Jewett, to thejunior,) pre-
sent and future ofinhabitants said willdistrict,'provided they

the taxes andthereof, netpay the rent orannually appropriate
of the farm to the ofprofits apurpose school in the dis-keeping

trict for the benefit of the andinhabitants, provided nephewsmy
Nicholas Mark Jewett, andjunior,Noyes, Benjamin Wiggin,
and their heirs in succession forever, have to sendliberty yearly
to said school number of their not ten inany offspring exceeding
number at one and the same time. Said farm consists of about
one hundred of theexclusiveacres, acres to be tofifty given

Jewett,James as above-mentioned.”junior,
The testator made a codicil to hissubsequently will, contain-

the clause:ing following
“And therewhereas, has been some doubt whetherexpressed

the devise intended to the inhabitants of the school atdistrict
Point could be carried into effect for ofClay want legal persons

to take the I and thedevise, devise forgive ofexpress purpose
intentionscarrying into effect in this asmy particular, expressed

in will, said tract of theland so to inhabitants ofmy described,
said todistrict, be under direction ofthe sole said district for
the sole use and benefit of the of said todistrict,inhabitants be

insolely for a said district for theappropriated schoolkeeping
instruction of and other branchesreading, writing, geography,
usually in thetaught conditionEnglish grammar-schools, upon
mentioned in said condition,this furthermy will, together with
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innot be atthat the said district shall territory enlarged any
nor be so altered as to exclude eitherhereafter, waytime in any

the I or from saidthere,farms thereofof which any partown
the all com-And in case conditions aforesaid are notdistrict.

beor the use thereof shouldwith, or in case said propertyplied
herein is thatmentioned, then it willfrom the use myprevented

to Mark NicholasJewett,and go my nephewsthe same revert
to to themJewett, and hold andBenjamin Wiggin,JamesNoyes,

and to their heirs and assigns forever,and assigns,their heirs
the purposes aforesaid.for

did allin I devise real andwhereas, will my personal“And my
ofnot otherwise in towill,estate that Nicholasdisposed mywas

his heirs and forever—assignsandNoyes
“ to tothis codicil said deviseintention inIt is my willmy

and estate ofsaid real not disposedall personaland bequeathe
codicil,be in thisas also not ofaforesaid, disposedwhat mayas

NicholasJewett,Mark and to beexecutors, Noyes, equallyto my
them.”divided between

toin the continued oc-Wentworth, will,mentionedThe David
until the 1825,the whenwill,the directed in yearfarm ascupy

1 all the825,the 28th ofleft it. onAfterwards, dayhe April,
inin the will,district mentioned joinedin the schoolvoterslegal

for theWentworth,to one Jacobof the farm, indenture,alease by
the rentforterm of hundred and yearlynine ninety-nine years,

Wentworth, his ex-made to Jacobof This lease was$33.60.
the farmand and heecutors, administrators, occupiedassigns,

had on hisin 1842. has beenuntil his death No administration
inand children remainedestate. After his death his widow

end of timefor at theof the farm two whichyears,possession
ondefendant, and resideshe became the of the nowtheywife

rent to an agentthe1844,the farm. Until the was paidyear
no rent has beentime,the school district. Since paid.of which

defendant rent.The never paid any
has not been alteredThe mentioned in theschool district will

the farms named thereon,nor have the families onor enlarged,
children totime the ofbeen at ofdeprived sendingany privilege

the the death of the testator.school since
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died beforeof the the will,one executors ofNicholas Noyes,
this suit was brought.

F. Mark Jewett,The John has deeds fromdemandant, Wiggin,
of testa-Jewett,James and theWiggin, nephewsjunior, Benjamin

tor, their and interest in the demandedright premises.conveying
The rent has never been demanded of the tenant. Judgment

is to be the or the tenant,rendered for demandant for according
to the of the Court on the case.opinion foregoing

demandant.James for theWiggin, whom was Bell,)(with

for the tenant.Vaughan,

J. in this that afterC. The caseGilchrist, will provided,
thethe decease of togothe farmDavid Wentworth should

and futurepresent inhabitants of the theydistrict provided
thereon, and ti»annually appropriatetaxesthepaywould

of a thefor the school forkeepingpurposethereofprofitsor net
the codicil the land is todevisedinhabitants. Byof thebenefit

theto be underthe sole direction ofdistrict,ofthe inhabitants
to a theschool into be appropriated keepingdistrict, solelythe

district.
of theof the voters district1825,the month legalIn April,

thefor term ofof the farmin a lease to Jacob Wentworthjoined
died,and and hishundred Wentworthninety-nine years.nine

remained in of theand children premises.possessionwidow
married the inis tenantwho nowBerry,Mrs. Wentworth

codicil that the conditions thereofThe ifprovides,possession.
'or useif the or the thereofwith,not be complied propertyshall

from the use therein the landmentioned,be preventedshould
his heirs and for-to their assignsand go nephews,revertshould

ifaforesaid. In the trustwords,otherfor theever, purposes
the of the tes-the district,not by nephewsbeshould performed

in forthe farm trust theshould hold purposes contemplatedtator
of theThis, in our the intention testa-the wasopinion,will.by
theto us in the ofrights parties.istor, guide ascertainingwhich

the took under theinterest testator’s nephewsWhatever will.
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the will.had to the ofthey assign bypower express language
theif would take theterms,whatUpon any, assignee property,

tothe trust it is herenot,whether orwithcharged unnecessary
determine. conditionBut the not with,was whichcomplied

of for thethe farm to bethe annualrequired profits appropriated
theof in the district for ofa school the benefitpurpose keeping

of the estatethen, will,inhabitants. the theprovision, legalBy
andof the thevested in testator’sbecame nephews,property
thesuch estate heldhad, and could is byconvey,as nowthey

demandant their devolvesofvirtue What dutyby conveyances.
foron the Itneed not be decided. is sufiicientdemandant now

isthis case that transfer interestthe could some whichnephews
heldnow the demandant.by

But the no titlein the could what-voters district conveylegal
otherinever to the estateThe waslegaldemanded premises.

theof dis-the inhabitantsthe ofwho held it for benefitpersons,
_ mu®labboi,Tffiufc. werecvuBcquciibiy, merely cestwis trust.que

are not mentioned in the will,voterslegalThe and the inhabit-
theare not as the holders ofants will thedesignated by property.

lease the noThe voters could interest andlegal legalby convey
no this suit.is answer to

as to the of this trustexecution arisequestionsYarious may
tohereafter, be consider atit wouldwhich premature present,

But theno demandant,and themupon opinion. havingwe give
will,thea deed from the trustees under recover the landmay

the tenant.against
the demandant.Judgment for

Burleigh Coffin, Adm’r.v.

agreements,all becomesofmarriage, in the absence antenuptialthe husband,By
thereal of and the incomeof the chattels wife,andto the rentsentitled profits

chargecannot the or herand heduring wife,herof all real estate coverture;
herimprovinginorfor services rendered moneys paidafter her death,estate


