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theextended to ofold andfirm, adjustmentthe his authority
their liabilities.

setVerdict aside.

v. Blandin.Wheeler

being aasked how much certain stackA onwitness, hay contained, answered,
“ weigh. guessit would I can givecannot tell how much at or canI it, an

guessing. weighthat it wouldwithout is, about fourMy opinion tonsopinion
Held,it.” that asweighedneither it nor measured it did notI thatappear he

to anexamined the form thesufficiently washay opinion, testimony incom-
petent.

ofa hay.Trover for quantity
confessedhis thedefendant, pleadings,by plaintiff’sThe action

amount, andto a certain thepleadedand damages general issue
theas to residue.

of and itstaken, value,hayThe were thequantity questions
be determined.to

the of Iradepositionthe quantity,To show Howland was
the He was askedbyin evidence plaintiff.offered how much
— to hecontained, which inthe stack replied hishay answer:

“ Imuch it canweigh.cannot tell wouldI how guess at it, or
is,an guessing. My opinionwithout thatopinion itgive would

four I neither it norabout tons. weighedweigh measured it.”
thethe counsel for defendantthisTo objected,answer as being

witness,the and the Courtthe of ruled outopinion theonly evi-
theto rulingdence, plaintiff excepted. Awhich verdict was

for the amount thetaken consent ofthen by damages confessed,
be aside and a trialto set grantednew ifwhich was the ruling

—erroneous,should deemedthe Court be but ifof otherwise,
to be rendered as this Courtsuch shouldproper judgment order.

J.A. for the TheBellows,S. and W. plaintiff. o£testimony
the ofweightabout theHowland hay was evidence.competent
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I. an it the and mostIf this best directwere wasopinion,
and theof actual evi-evidence, short weighing, only intelligible

could In certain matters,dence that be suchgiven. every-day
size, andcolor, thedistance, weight, identity, handwriting,as

toall and doare obliged judge, welike, constantly judgewe
consideration have donehow weany particularwithoutcorrectly

in matters,or these if are con-judgment theyOur opinionsso.
onconclusions or suchare so smallclusions, dependent many
be forthat it would acircumstances, witness tohardly possible

circumstances to the that thejury, they mightthese drawstate
for themselves.conclusions

it are so in ofthe habitpossible, weAnd, yet drawingwere
attendand to to the fromso little facts whichconclusions, wont

thethat conclusions morethem, be reliablehave drawn wouldwe
the facts thatofstatement we Be-might attempt.than any
of details aa statement these as unskilled insuch witnesssides,

them could confused as it mustsorting give, be,and andsifting
formthe in a and so them,to to wouldcoming jury way new

anno aid in forming opinion.themgive
be the reasoncorrect, are notthis view why opinionsIf gene-
as inreceived, Peterborough v. 6 N. H.given Jaffrey, Rep.rally

“—4Williams,v. Wend.in 326,and Gibson462, because
tosufficient enable them toexperience makepossessthe jury

” ■— —the factsfrominferences does not here,applythe proper
thethem factsto ongive theis whichimpossible opinionitfor is

the facts inthem suchto form thatgiveorbased, shallthey
to -theircome, withinseem experience.orcome,

to that ofanalagous has oftentestimony HowlandAnd been
on theseand we arereceived, suppose grounds; re-opinions

number,and of of timedistance the ofcharacter,ofceived day,
of theof darkness of aidentity night,the whetherpersons,of

one thewere written whosewords witness hasby writingcertain
a intoxicated. 80,was 1 Greenl. 488.personseen, whether

of the of timber seems to have been admittedSo, qualityjudgment
Donaldson,on this v. 16ground. Green Yerm.objectionwithout

one aof not as to theThe opinion physician general162.
77;1 4Lester,a Brown v. Geo. Decis. U. S.ofhealth person.
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considered a687, No. 718. thatSo, witnessDig. surety good.
2 oneU. S. No. 1286. that livedDig. 260, So, extravagantly.

2Brown,v. Pick. 308.Ofriffin
N. of the hisWe that the notstatement witness wassay

—mere not a conclusion him from a cer-opinion, was bydrawn
tain state of it the direct offacts, but was his ob-expression

of thanand more a matter a statement ofservation, no opinion
measured,distance or not of number not or ofcounted,size

color. Of andthese men withoutthings judge directly any
deductions.

his theinstead of of theIf, stating weight,judgment witness
had thesaid he had not stackthoughtbut sixteenmeasured,
feet or hadand wide, itshigh, long,thirty twenty compared
size thisto that of in the room,some would beenhaveobject

as much a matter of as the evidence tojust opinion thewhich
defendant objected.

The to state his inchose beliefwitness this formevidently
from some distrust of and as aobservation,his witness is not
bound to such as towith that hespeak certainty show has no

in his this distrust can affectmind,doubt own theonly weight
of not its 1 Greenl.evidence,his Ev. 488.competence.

for the defendants.Bingham,
the of isI. In notgeneral opinion witnesses evidence. 1

3Chester,Greenl. 514. Rochester v. N. H. 349;Ev. Rep.
462;6Peterborough v. lb. v. 10 lb.Jaffrey, Whipple Walpole,
397;132; Beard 11 lb. DavisKirie,v. v. 4Mann, Pick.

156; Co. 20 lb. 259.Rider Ocean Ins.v.
to the rule that ofis,II. The above persons skillexception and

in are tobranches, permitted giveknowledge particular opinions
andcases skillin some havethey peculiar knowledge;wherein
theIII. The case the of witness toshows answer beclearly

athis and that too any pretenceopinion, withoutpurely showing,
onto and theshow,or skill ofattempt knowledge partpeculiar

in reference to matters as thatthe such which heuponwitness
his Nor is there to state thewhatgives opinion. any attempt

the is founded.facts were upon opinionwhich
15XXII.VOL.
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Manufacturing Co.v.LisbonInsurance Co.E. Mutual EireN.

aswitness,athe ofIn casesO. J. many opinionGilchrist,
bewitness,of mustthe aorcalled, judgmentit is sometimes

naturefrom theof theon accountevidence, difficulty,taken as
and accurate testimony.moreincase, positivethe procuringof

state,the toto witnesspermitthe commonis practiceitThus,
as toobservation,of hismeans judgmenthadhe has anywhere
hadhasis the&c. This witnesswheredistance, length,time,

accurate andmore or lessan estimateformtoan opportunity
ofis a&c., subject inquiry.the whichtime,reliable'of

thehe aboutthat nothing subjectknewstateBut if he should
not in a situation tothat he wasandof should showinquiry,

to expressnot be any.he should permittedform any judgment,
a case,in suchwho,aid thenotestimate jury,Such would

Inform athe towitness, judgment.ashe aswould competent
the matter,concerningto somethingorder to be saypermitted

hereBut the didwitnesssomething.the should knowwitness
or could ancouldHe he guess, giveto saidnot assume know.

—areHis merenothing,guessesguessing.withoutopinion
for itworthless,is does notHis appearrandom shots. opinion

to form an Ifsufficiently opinion.the itthat he examined hay
ithe neither norweighedthat,had measuredalthoughappeared

form someit to judgmenthe had examinedit, enough concerning
But as it notthe different. . does socase beit, might appear,

think the rejected.properlywe wasevidence
on theJudgment verdict.

Fire v.Mutual Insurance Co.N. E. Lisbon
Manufacturing Co.

aa for new trialgeneral, under tlie where itIn petition statute,upon appears
has been hada trial not reason of accident andthat theby misfortune,

grant inquiringtrial withoutwill a new the meritsCourt into of the
controversy.


