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Manufacturing Co.v.LisbonInsurance Co.E. Mutual EireN.

aswitness,athe ofIn casesO. J. many opinionGilchrist,
bewitness,of mustthe aorcalled, judgmentit is sometimes

naturefrom theof theon accountevidence, difficulty,taken as
and accurate testimony.moreincase, positivethe procuringof

state,the toto witnesspermitthe commonis practiceitThus,
as toobservation,of hismeans judgmenthadhe has anywhere
hadhasis the&c. This witnesswheredistance, length,time,

accurate andmore or lessan estimateformtoan opportunity
ofis a&c., subject inquiry.the whichtime,reliable'of

thehe aboutthat nothing subjectknewstateBut if he should
not in a situation tothat he wasandof should showinquiry,

to expressnot be any.he should permittedform any judgment,
a case,in suchwho,aid thenotestimate jury,Such would

Inform athe towitness, judgment.ashe aswould competent
the matter,concerningto somethingorder to be saypermitted

hereBut the didwitnesssomething.the should knowwitness
or could ancouldHe he guess, giveto saidnot assume know.

—areHis merenothing,guessesguessing.withoutopinion
for itworthless,is does notHis appearrandom shots. opinion

to form an Ifsufficiently opinion.the itthat he examined hay
ithe neither norweighedthat,had measuredalthoughappeared

form someit to judgmenthe had examinedit, enough concerning
But as it notthe different. . does socase beit, might appear,

think the rejected.properlywe wasevidence
on theJudgment verdict.

Fire v.Mutual Insurance Co.N. E. Lisbon
Manufacturing Co.

aa for new trialgeneral, under tlie where itIn petition statute,upon appears
has been hada trial not reason of accident andthat theby misfortune,

grant inquiringtrial withoutwill a new the meritsCourt into of the
controversy.
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theBut where the and the submitfrom thewhole case partiesappears papers,
the and if itmatter to the the Court will examine merits,Court for decision,

that no trial.injustice has been will refuse a newappear done,

Petition of 1850.for a the 30 thtrial, May,filed on daynew
ofIt January,was 22d daystated in the on thethat,petition

the1850, the an plaintiffs,defendants action againstbrought
1850,the of April,writ returnable on the secondbeing Tuesday

entered the fordefault, $2,040.00action and took judgment by
a ofdebt, and on policyaction broughtcosts. The was$23.76

insurance The1846.October, petitiondated on the first ofday
to suit,also thedefencestated, the' athat had goodpetitioners

andand accident, mistake,intended it;to make but through
that,andmisfortune, defence,andomitted to make anyappear

therefore, not been done.hadjustice
the an in-the of Court,one ofUpon application to justices

fromthejunction restraining manufacturing companywas issued
orout an the a suitsuing execution on bringingjudgment,

June,26ththereon. The the ofdaydated onwasinjunction
and 28th1850, on the of June.served

for theQuincy, petitioners.

J. & S. for the8. Qoodall, petitionees.

beC. J. A it shallmay grantedreview whereGilchrist,

done,that has not been mis-appear through accident,justice
take, or a furtherand that be andmisfortune, hearing would just

2.192,Rev. Stat.equitable. chap. §
In this to the tend-has been submittedcase, Court,evidence

to of theshow that the Insurance wasing attorney Company
—to to do butsuit, so,instructed defend the that he intended

to the time ofenter because he mistookomitted his appearance
of the second ofthe session the onCourt, which was Tuesday

it to be the fourthhe on Tuesday.whileApril, supposed
There is also that an additional insuranceevidence ob-was

ofin the the consent the direc-tained Union withoutCompany
the andtors of Insurance also that theEngland Company,New
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Messer v. Woodman.

the to recoversum wasManufacturing soughtwhich Company
thethan thirds of themore value of the Upontwo property.

us,first considerable laid beforeevidence has beenpoint, upon
or notthe the consent of thewhether directors was wasquestion

a trialThe rule it thatobtained. thatgeneral is, when appears
themisfortune,not been andhad,has reason of accidentby
in-the a trialan for withoutgiveCourt will party opportunity

matter is to beinto the of Thatmerits thequiring controversy.
theSometimes,before another tribunal. whereinvestigated

and theis contained from thecase andin, papers,whole appears
exa-the havedecision,submit to us for wewhole matterparties

that noif itmined the merits of the and hascase, appeared
trial; but inrefused adone,has been havewe new'injustice

than isis farthera trial granted inquiringwithoutgeneral, new
ofto ascertain the reasonbyin order party,whethernecessary

of theor hasmisfortune,accident been opportu-some deprived
thisheard. think that fact in case,of Webeing appearsnity

the to us.from evidence submitted
this Court are to taxedthe in be herecosts ofThe proceeding

inthe trial theof the Courtin favor prevail uponparty maywho
Pleas.of Common

New trial granted.

v.Messer Woodman.

delivered, lie,andassumpsit, goodsIndebitatus fcrr sold will not when there has
or,delivery goods, law,pointof the innot been either an actual what of

delivery.amounts to a

is, as, sale,general long according thingThe the anyrule that so to terms of the
parties, quantity prideremains to be done between the to ascertain the or

sold, others,goods distinguish goodsof the or to the sold from sale andthe
delivery complete.not bewill

deliver,seller,'toAnd by upon paymenta mere offer the the ofcondition or
security agreed price, by buyerand accept goods,of the a refusal the to the

delivery.will not amount in to alaw


