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The Road Commissioners reported in favor of the disconfinu-
ance, and their report was accepted.

Sargent, in behalf of the town, moved for the allowance of the
whole costs of the proceedings, including the charges of the
Road Commissioners and of the hearing before them, against the
original petitioners, on whose application the road was laid out,
and who, upon the notice ordered by the Court, had appeared
and resisted the petition.

The motion was opposed by Kittridge, for the original peti-
tioners.

BrLn, J. The questions arising in this case were settled in
the case of Hampstead’s petition, Rockingham, December term,
1849. The original petitioners are chargeable only with the
costs arising from their interference. Al costs, which must be
incurred whether there is an appearance to oppose the petition
or not, must be borne by the town.

Dor v. TooMrson.

A contract to pay money on a condition, no time of payment, or of performance of
the condition being mentioned, is payable, if the condition is not performed in
a reasonable time.

Such contract is barved by the lapse of six years, after the expn‘a’non of area-
sonable time for the payment.

An agent, to whom, as such, a contract is in terms made payable, may maintain
an action upon it in his own name.

‘Where tenants of mortgaged property are chargeable with the costs of a suit upon
the mortgage, they must pay in proportion to the value of their respective
interests, of which the consideration paid by each is evidence.

THaE action was founded upon the two following agreements in
writing :
€19 November, 1831.
For value received, I promise William Doe to pay him twenty-
five dollars, on condition that no arrangement is effected, by
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which the mortgage now held by the Grafton Bank, in the Ben
DPorter homestead farm, is purchased for the benefit of those

JAnterested in said farm.
Wu. C. Trompson.”

“ Whereas it Is anticipated that the G. Bank may commence
a suit upon the mortgage which they hold upon the Ben Porter
homestead farm, in Newbury, in which Noah Doe and John
Doe are interested ; now if said suit is commenced, and in con-
sideration of value received by me, I promise Wililam Doe, as
agent of his brothers, that I will pay one half of the bill of costs
in said suit, which said Does, or any of the Does, may be obliged
to pay, which is supposed will be one half of the whole of costs
in said suit, making one quarter for me to pay, more or less.

November 19, 1831. ‘Wu. C. TrOMPSON.”

The writ was dated September 18, 1849, and a brief state-
ment of the statute of limitations was filed with the general issue.

Sargent, for the plaintiff,
H. A. 4§ W.J. Bellows, for the defendant.

Brrn, J. By the first contract the money was payable, if no
arrangement was made in a reasonable time, and the statute be-
gan to run as soon as the plaintiff acquired a right of action.
There is nothing in the nature or terms of the contract, or in the
facts shown, which renders it in any way probable that the ar-
rangement proposed could not reasonably be made within a few
years from the date of the contract, and the action as to this
cause is barred.

The second contract being in terms payable to an agent, he
may maintain an action upon it. Paley on Agency, 861 ; Story
on Agency, 408 ; Buffum v. Chadwick, 8 Mass. 108.

‘Where several purchasers are interested in land subject to a
mortgage, they are to contribute to the payment of it, in pro-
portion to the value of their respective interests in it, and a like
rule is equitable, as to the costs of a suit on the mortgage. Zay-
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lor v. Bassett, 3 N. H. Rep. 298 ; Robinson v. Leavitt, T N.
H. Rep. 100 ; Jenness v. Robinson, 10 N. H. Rep. 215.

In the absence of other evidence of the value of such interests,
the purchase-money paid may be reasonably deemed the fair
value, and by this measure the interest of the Does appears by
the case to be 17 parts.

The phrase, ““ bill of costs,” though equivocal, we think, is by
the ordinary use of the expression to be understood taxable costs.

Judgment for } of ¥ parts of taxable costs.

/
Warrrre, Adm’r. v. STEVENS.

A leading interrogatory, in a deposition taken when both parties are present,
must be objected to at the time it is put, otherwise any objection thereto will
be regarded as waived.

‘When a party, duly notified of the caption of a deposition before a commissioner
in New York, did not personally attend, but questions were propounded to the
deponent, by the commissioner, at the request of the attorney of the party, and,
the commissioner duly certified in the caption that “the defendant was not
present, but the deponent was examined and the defendant did object,” which
objection was also made, and certified by the direction of the attorney of the
party ; it was held, that the party must be regarded as having been personally
present at the caption.

‘Where it was certified in the caption of a deposition, that *the defendant objects
to the foregoing deposition, both as to the form in which it is taken, and the
matter testified to by the witness,” it was held, that the objection was too
general, and could not avail the defendant, as an objection to the leading cha-~
racter of an interrogatory, contained in the deposition, the grounds thereof not
being specified.

A partial payment of a promissory note, amounts to an acknowledgment of a
present subsisting debt, which the party is liable, and willing to pay; from
which, in the absence of any act or declaration of the party making the pay-
ment, inconsistent with the idea of a liability, and willingness to pay, a Jury
may, and ought to infer & new promise to pay the balauce thereof.

But a partial payment by one of two joint promisors, in the absence of the other,
is not sufficient to take a case out of the operation of the statute of limitations,
as to that other.

‘Where a partial payment was made upon a promissory mnote, by the surety in
the presence of the principal, who well knew and understood the fact, but said
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