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in of theThe Road Commissioners discontinu-favorreported
ance, and their wasreport accepted.

in behalf town,of the moved for the of theallowanceSargent,
of the the chargeswhole costs of theproceedings, including

Road Commissioners and of the before thethem, againsthearing
on the road laidoriginal petitioners, out,whose application was

thewho,and notice hadupon Court,ordered theby appeared
and resisted the petition.

The motion was for theopposed by Kittridge, original peti-
tioners.

J. inThe thisBell, questions casearising were settled in
the ofcase Hampstead’s Rockingham, Decemberpetition, term,
1849. The areoriginal petitioners chargeable with theonly

from theircosts interference. Allarising costs, which must be
incurred there is an towhether theappearance oppose petition

beor must borne thenot, by town.

Thompson.v.Doe

money condition,to apay payment,A contract on no time of performanceofor of
mentioned,beingcondition is ifpayable,tbe the condition is performednot in

a reasonable time.

by lapse years,Such contract is barred the of six after expirationthe aof rea-
payment.sonable time for the

agent, whom, such,An to as a is incontract terms made payable, may maintain
uponan action it in his name.own

tenants mortgaged property chargeableWhere of are thewith costs of a uponsuit
mortgage, they paythe proportionmust in to the value of respectivetheir

interests, of paidwhich the byconsideration each is evidence.

The action founded thewas upon following agreementstwo in
writing:

“ 19 November, 1831.
For value Ireceived, Doe toWilliam himpromise pay twenty-

five dollars, on condition that no isarrangement effected, by
19YOL. XXII.
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the BenBank,the inheld Graftonnow bythe mortgagewhich
thefor benefit of thosefarm,homestead is purchasedPorter

farm.in said«interested
Thompson.”C.Wm.

“ that the Bank commenceit is G. mayanticipatedWhereas
thehold Ben Porterthe which they uponmortgagea suit upon

inin which Noah Doe and Johnfarm, Newbury,homestead
interested; commenced,now if said suit is in con-andareDoe

asme, Doe,received Ivalue Williambyof promisesideration
the coststhat I one half of bill ofbrothers, payhis willofagent

or of the beDoes, Does,which saidsuit, any may obligedin said
half of costsis be one of thewill wholewhich supposedto pay,

less.one for me to more ormakingsuit,in quarter pay,said
Thompson.”C.19,1831. Wm.November

and a state-brief13,1849,datedwas SeptemberThe writ
the issue.generalof filedlimitations was withof the statutement

for theSargent, plaintiff.

J. for the defendant.Belloivs,H. A. W.$

if nothe wasthe first contractBell, money payable,J. By
time, and thea reasonable statute be-made inwasarrangement

the asoon as action.rightrun as ofplaintiff acquiredtogan
orin the nature terms of in thethe orcontract,is nothingThere

it in the ar-renders thatshown, anywhich way probablefacts
notcould made abe fewreasonably withinproposedrangement

thethe of and the to thisdate action ascontract,fromyears
is barred.cause

incontract heterms to anbeing agent,The second payable
an action it. 361;maintain onupon Agency, StoryPaleymay

; 8403 v. Mass. 103.Chadwick,on Agency, Buffum
are land to ainterested inpurchasersseveral subjectWhere

are to contribute init,the oftothey pro-paymentmortgage,
liketheir in and ait,value of intereststheto respectiveportion

the a Tay-as to costs of on the mortgage.suitrule is equitable,
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v.Whipple Stevens.

;lor v. 3 N.Bassett, Leavitt,N. H. 293 Robinson v. 7Rep.
;H. 100 H.Jenness v. 10 N. 215.Rep. Robinson, Rep.

In tbe absence of other of the value of such interests,evidence
the deemedbe the fairpurchase-money reasonablypaid may
value, and this measure the Doesthe ofby interest appears by
the case to be parts.H

“The bill of isphrase, think,wecosts,” though equivocal, by
the use taxableof the to be understood costs.ordinary expression

§j¡- taxable costs.Judgment parts§ offor of

Whipple, Adm’r. v. Stevens.

leading interrogatory, depositionA ain taken when parties present,both are
objectedbe put,must to at the time it is any objectionotherwise thereto will

regardedbe as waived.
dulyparty,a of captionWhen notified the depositionof a abefore commissioner

York, attend,did personallyin New not questionsbut propoundedwere to the
deponent, commissioner,theby requestat the the attorney party,of of the and

“dulythe captioncommissioner certified in the that the defendant was not
present, deponentbut the object,”was examined and the defendant did which
objection made,also and bywas certified attorneythe direction of the of the

held, party regardedit was that the must beparty; havingas personallybeen
caption.present at the

“caption deposition,it was certified in a objectsthe of that the defendantWhere
foregoing deposition, taken,the bothto as to the form in which it is and the

held,witness,”by objectiontestified to the it was that thematter was too
general, defendant, objectionand could availnot the as an the leadingto cha-

of an interrogatory, deposition, groundsin theracter contained the thereof not
being specified.

note,partial payment promissory acknowledgmentA of a amounts to an of a
liable,subsisting debt, willingpresent party pay;which is and tothe from

which, any pay-in tbe party makingabsence of act or declaration of the the
ment, liability, willingness pay, juryinconsistent with the idea a and to aof

oughtmay, promiseand to a payinfer new to balancethe thereof.
other,partial payment by joint promisors,a one of theBut of two in the absence

limitations,is not sufficient to a case operationtake out of the of the statute of
as to that other.

note,partial payment upon by suretya the inpromissorywas made aWhere
fact,presence principal,the of the thewho and understood but saidwell knew


