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on ofresult,us and con-groundsto this policy’and generalleads
no reason forsee to a thatvenience, leaning decision mightwe
to to married forencouragea applicationshave womentendency

lands.of their If a marrieddeeds land,woman ownseparate
of all the facts,informed desires to obtain herman,a sepa-and

to be and invoid,he knows order to inducedeed,rate which
it,take and trouble of and to run thethe executingher to pains

ifher she should totitle,of have occasion claimembarrassingrisk
her her his note for suchgivesland ownagainst conveyance,the

note isthat the not soare of withoutwedeed, opinion entirelya
to be on that account.as voidconsideration

on the mainthe of the court pre­being questionopinionSuch
of Nicker­are not on to consider thecalled authoritywesented,

itthe to decidecited for nor whetherHoward,v. plaintiff,son
in the case.in presentis point

theJudgment plaintiff.for

& a.Brackettv.Hutchins

mail,public arethe liabletransportation assumpsitof not infor theContractors
letter, by neglectway and lost the mailmoney in a of the carrierinclosedfor

by their route.employed them on

defendants forthe as common-carriers,Assumpsit, against
theat in oneLisbon,and deliver post-officeto carryneglecting

on 1846,the the 29th ofplaintiff,whichdollars, May,hundred
in a letter directed to Hall ofat Bath,to them Henrydelivered

and at thebe carried deliveredtoNorthumberland, post-office
in Lisbon.

issue.thePlea, general
from Bathcoach,of the maildefendantsThe proprietorswere
P. Smith,for them one WilliamdrivenLittleton,to bywhich was

The defendantsthem for thatby purpose.employedwho was
the mailforGovernment, carryingunder thehad the contract
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the 29th of theon that route. On inclosed1846, plaintiffMay,
in a letter directed to Col. ofone hundred dollars Hall,Henry

N. to it in theNorthumberland, H., atintending post-officeput
the mail of that He carried theBath, to letter to thego by day.

closed;and soBath,at found the mail that the letterpost-office
not mailed the to thatcould be at office, William P.go day.

at the the ofSmith, door, on box his coach,was post-office ready
mail,to start the to himhad beenwith which delivered from the

The the letter thepost-office. plaintiff gave one hun-containing
dred dollars to offSmith, who drove onimmediately his mail

the letter theroute, and mail.publicwith with
no evidence toThere show what directionswas ifgiven,were

Smith,the to the delivered;when letterany, by plaintiff was
•nor Smith made anywhether orexpress promise undertaking

the letter or money.respecting
next on Smith’sThe route, frompost-office Bath towards

Lisbon,Northumberland, at about sixwas miles distant. There
to Smith,no of norany moneywas offerpayment any or request

of the lettercarriageto for the andpay money.
the ofIt for thispurposes thatagreed, case,was neither the

deliveredletter nor money was Smith at theby post-office in
otheror at or toLisbon, any post-office, toany party whom it

or in accounted for.belonged, any way
submitted to theThe case court on thewas foregoing state-

to thefacts,of agreed byment parties.

H. for theCroodall,/S'. plaintiff.

forHibbard, the defendants.

J. The thecounsel for defendants havePerley, contended
that the of theSmith, mail, was prohibitedcarrier theby post-

ofoffice the United fromStates, receivinglaws the letter in
under theBath,at the inquestion post-office circumstances stat-

ed this nextin to be carried to thecase, post-office;and that
and of thethe receiving carryingconsequently, letter inbeing

violation of the action can belaw, no maintained on the con-
22xxn.vol.
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do not ittract relied on the We find toby necessaryplaintiff.
take it fordetermine and shall that Smiththis grantedpoint,
Bath,at under thehad a to take the letter circumstancesright

and it to the at Lisbon,in the andcase, post-officestated carry
hein the letter to be so carried,that was ac-receiving acting

to his theunder laws.post-officecording duty,
is no contract toThere evidence stated of any express carry,

or the But Smith wasof instructions plaintiff.any particular by
mail; hehe was received thethe carrier of the whenstarting,

tomail;the it his receive aletter, on the route with was duty
and it aand it in the next vio-waspost-office,way-letter deposit

tofine,for helation of his by carrywhich wasduty, punishable
betherefore,the next office. Itletter wellmay,the beyond

that theto the plain-in the absence of proof contrary,presumed
letter be carried andthe toand Smith receiveddelivered,tiff

the of Smith sothat it was dutyandthe nextin post-office,put
the letter.and deliverto carry

for thecontractorsarises,then whetherquestionThe general
for theliable inmails are assumpsitof the publictransportation

routes,on their tothemcarriers, byof mail employedneglect
to their and theaccording dutyand deliver way-letters,carry

theof post-office.regulations
a., de­is Lane Cottonsubjecton this v.caseleadingThe &

1 Ld. 12 Modern,646,and1701, Raymond,in reportedcided
the de­action caseSalkeld, against17. Thatand 1 was472,

in thenegligenceof forEngland,fendants as postmaster-general
diversa letter containingtheir whichoffice,of byexecution

the officeatintothe deliveredbills of plaintiff, beingexchequer
in theWorcester,sent to was openedto beLondon, by post

away.the bills takenand inclosedoffice, exchequer
theof plaintiff’sa that a letterverdict,It inappeared, special

thein post-officebills, wascontaining eight exchequer deposited
andin defendants’ deputy,of theLondon,in which was charge

and theunknown,in the someletter office, personthe opened by
taken away.bills

an elaborate dissentingheld threeby againstIt was judges,
for thenot liableof that theHolt,Lord defendants wereopinion
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defaults of the other officersand of theagents ; on thepost-office
thatground the an institutionpost-officewas of the Government,

established and law; that allregulated theby officersand agents
of the post-office, officers andwere of theagents Government,
and not the and servants ofagents the that nopostmaster;
contract was made the orby postmaster, officer or ofany agent
the post-office, those thewith who use accommodationpublic of
the office; that each officer and agent was liable in a proper
form of action to individual hadwho suffered hisany by neglect
of but that no officer orduty; liable for the defaultagent was
of another. It is related Lord in his Livesby Campbell, of the
Chief Justices, 2, 141,Yol. as a instancepage of theremarkable

of Lordoverwhelming Holt’sweight ineven theopinion, when
that in this case of Lane v. Cottonwrong, thea., defendants,&

the of the courtnotwithstanding injudgment their favor, sowere
alarmed the threat of a ofby writ thaterror, thethey paid

demand.whole
The same point was discussed in v.incidentally Rowning

Goodchild, 2 W. Blackstone, 906, but does not to haveappear
been indrawn until thedirectly ease ofquestion again, Whitfield

Lordv. 754, decided inLeDespenser, Cowper, 1778, in which
the doctrine of Lane Cotton & a.,v. andconfirmed,was the point

never to beenhave since inappears questioned England.
The doctrine of these cases has beenEnglish inrecognized

this and to thecountry, establishment ofapplied thepost-office
United States. 242;v. Monroe, Cranch,7Dunlop Schroyer

8 ;v. 453 Conwell 13Lynch, Watts, Voorhees,v. Ohio Rep.
523.

itIn Voorhees,Conwellv. was decided that a mail contractor
is not to the of a letterliable transmittedowner containing money,

theand lost carelessness of the inmail, contractor’sby agentby
the mail.carrying

case,action and the declaration that theThat was alleged
thein at a fourletterplaintiff post-office, containingput Liberty,

Cincinnati;directed came todollars,hundred to that the letter
the of the defendants as mail and lostcarriers,possession was

their negligence.by
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em-The letter lost from the mail carried a coachmanbywas
“ A hasthe defendants. The court mail carrierby say,ployed

mail;transmit articlesno contract those thebywith who public
them. theno fee or from His isreceives reward contracthe with

the United for the inStates,of of actsperformancegovernment
function;a he is theofexecution remuneratedpublicthe by

far then as the of is con-So transmission the mailgovernment.
is a andcarrier aspublic agent,a mail suchcerned, respon-only

the not re-Hence, defendants, being arepublic agents,sible.
or thethe misfeasance ofnegligencefor drivers.”sponsible

toare not able Conwelldistinguish v. from thisVoorheesWe
notcould theSmith as alawfully carry letter,case. except

mail, andthe as the ofin theagent Itway-lettey post-office.
difference whether heno carried themake in mailcan letter the

in his In bothor, pocket.as a the mailway-letter, casesbag,
a in theagent,as publicacts ofdischargecarrier a public duty,
mere servant of thethe contractor,not as him.and who employs

for the faithfuloathan ofdischargetakes isHe his andduty,
to various forlaw, penalties violation of it. Act ofbysubject

United3,1825;March States 104,Statutes, 103,Congress,
and 107.106,

therefore of thatare theopinion, cannot bedefendantsWe
action,this because arein not liable for the defaultstheycharged
subordinate in theSmith, public agenttheir post-office.of Smith

if theliable,be hadhimself sufferedplaintiff from his neg­would
of hisdischargein the as the, mail;carrier ofduty, butligence

asaction,form of noin this contract isnot on1theimplied part
or of its officersdepartment,of the orpost-office any agents, with

send letters orindividuals the office.money throughwho There
bemust

theJudgment for defendants.


