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a for Judgeleave to from a decree of the ofUpon petition appeal itProbate,
a marriage,that to the agreementmade anappeared previous inparties

writing, in of aconsideration release on the ofwhich, theby thepart husband,
released allwife claim to dower and to an allowance out of his estate. After

Judgeshe ofdeath,his the Probate for an allowancepetitioned out of her
Held,was made her.husband’s which thatestate, the decree for the allow-

should be reversed.ance andwas erroneous,

fromfor leave to aPetition, decreeappeal of the ofJudge
Probate.

■—.shown to thefacts Court:werefollowingThe
madeDublin,late of hisKnowlton, will,Jesse and appointed

executor, and diedhis sole realleavingthe andpetitioner per-
The will wascounty.in this inprovedsonal estate the Court

third oftheProbate on 1849.Tuesday May,of His widow,
to theKnowlton, Court ofupon applicationLavinia Probate on

1849,the first of was the sum ofAugust, oneTuesday allowed
herforhundred dollars support.present

of the and inBefore the marriage parties, contemplation
executed articles ofthereof, agreementwrittenthey inwhereby,
that to allconsideration agreed relinquishKnowlton claim to

or otherwise,virtue the marriageher of shebyproperty agreed
all her claimand did toto dower andrelinquish, relinquish, to

estate, and thereinallowance from his covenanted,any among
not at timeother that she claimwouldthings, any any thing
and onagreementhis estate. covenant herfrom The part was

himin consideration the ofbyof settlement certain property
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settlement,In this andagreementher. accordance withupon
to her ownher,the thus secured to sepa-holdsnowshe property

executors, heirs, orfrom or that of hisfree his controluse,rate
than theand this is of value rightsgreaterlegatees, property

the her to his estate.law would givewhich
ofnature, effect and termswas of theignorantThe petitioner

of un-thesettlement,and and the rights partiesthis agreement
of Pro-made her thethe allowance was Judgebyder whenit,

thethereafter, agreementmore than sixty daysforandbate,
he wasin and pre-that time herbeen during possession;having

mistake, acci-decree, throughfrom thefrom appealingvented
of the ofthe periodor until aftermisfortune, expirationdent,

days.sixty
behe tothat nowmay appealHe therefore allowedprays

the decree.from

thefor petitioner.Wheeler,

Knowlton.Mrs.Chamberlain, for

toLeave beenappealO. J. inhaving grantedGilchrist,

term, the now usquestion before is theat a uponpriorcasethis
the andecree of of ProbateJudgethe makingof allow-validity

Mrs.to Knowlton.ance
theor to whe-investigateto decide questionisIt unnecessary

into the inentered by partiesthe antenuptial agreementther
of the wife un-the effect184T, have precludingwouldthe year

orallowance enforcingcircumstances from receiving anyallder
Therethe late husband. seemsof herestateclaim againstany

inthe the ex-not, marriage,he afterreason whybe no mightto
toher hisof his marital reduce propertyrights, personalercise

than those forit otherand to purposesappropriatepossession,
be used.it should Ifit intended theby agreementwaswhich

theno ex--this, duringdo his have remedywouldwifemighthe
it seemin such case wouldthe Put properof marriage.istence

hisbe out of estate,that she should compensatedequitable,and
the to bewasagreement kept separatebythe whichfor property
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it toof facts exist rendering propertherefrom. A state might
the effect of the and howinto determine agreement,andinquire

an her.asfar it should be considered estoppel upon
not that theexist here. It doesBut such facts do not appear

It madein washusband violated the any particular.agreement
in the caseand there isconsideration, nothinga valuableupon
she shouldit her,to the benefitsto in addition gaveshow why,

asked,arefrom his estate.receive benefit Wean additional
from hisher to receive a sum ofin substance, moneyto permit
consider-for a valuableestate, when has agreed,she expressly

whenandno claim hisation, that she will make against property,
fromshouldshe shows no reason sanction herwewhy departure

her agreement.
thethat of Probate erredWe are therefore of Judgeopinion

in her anmaking allowance.
Decree reversed.

v.The State Buffum.

magistratestealing, recog-a was ordered a tofora byprisonerUpon complaint
inof the sum of fourat the Court Common Pleas,for hisnize appearance

two sureties in the sum of two hundred dollars each.withhundred dollars,
of with ten sureties in the sumin the sum four hundred dollarsrecognizedHe

of whom defendant was one. sciretheof dollars each, Uponforty facias
magistrateof notit was that the order the wasagainst the defendant held,

and the sureties were not bound.thatwith,complied

M.1850, PrelateOn the 24th ofFacias. July,Scire day
him fora againstbeen arrestedRobinson, upon complainthaving
ofa Justice thewas before Calvinbrought Burnap,larceny,

in the sumorderedPeace for this and was to recognizecounty,
in the sum ofsuretiesfour hundred with two sufficientdollars,of
the Court ofatfor hiseach,hundred dollarstwo appearance

the second Tues-be held onfor this toCommonPleas county,
asnext Robinson recognized prin-of September ensuing.day

the defendantin and withdollars,the sum of four hundredcipal


