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v. Buffum.The State

it toof facts exist rendering propertherefrom. A state might
the effect of the and howinto determine agreement,andinquire

an her.asfar it should be considered estoppel upon
not that theexist here. It doesBut such facts do not appear

It madein washusband violated the any particular.agreement
in the caseand there isconsideration, nothinga valuableupon
she shouldit her,to the benefitsto in addition gaveshow why,

asked,arefrom his estate.receive benefit Wean additional
from hisher to receive a sum ofin substance, moneyto permit
consider-for a valuableestate, when has agreed,she expressly

whenandno claim hisation, that she will make against property,
fromshouldshe shows no reason sanction herwewhy departure

her agreement.
thethat of Probate erredWe are therefore of Judgeopinion

in her anmaking allowance.
Decree reversed.

v.The State Buffum.

magistratestealing, recog-a was ordered a tofora byprisonerUpon complaint
inof the sum of fourat the Court Common Pleas,for hisnize appearance

two sureties in the sum of two hundred dollars each.withhundred dollars,
of with ten sureties in the sumin the sum four hundred dollarsrecognizedHe

of whom defendant was one. sciretheof dollars each, Uponforty facias
magistrateof notit was that the order the wasagainst the defendant held,

and the sureties were not bound.thatwith,complied

M.1850, PrelateOn the 24th ofFacias. July,Scire day
him fora againstbeen arrestedRobinson, upon complainthaving
ofa Justice thewas before Calvinbrought Burnap,larceny,

in the sumorderedPeace for this and was to recognizecounty,
in the sum ofsuretiesfour hundred with two sufficientdollars,of
the Court ofatfor hiseach,hundred dollarstwo appearance

the second Tues-be held onfor this toCommonPleas county,
asnext Robinson recognized prin-of September ensuing.day

the defendantin and withdollars,the sum of four hundredcipal
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'nine the of fortyother as his sureties in sumpersons recognized
al-dollars each. The defendant demurred the scireto facias}
inthat the therein not sufficientmatters containedleging were

to authorize the to have an him forlaw State execution against
the sum of and thedollars, State in the demurrer.forty joined

for the State.Wheeler, Solicitor,County

for the defendant.Faulkner,
I. is orderThere a material and fatal variance thebetween
theof the theJustice, bail,"andto recogniz-admitting principal

ance of the bail in the Theas recited record. Dillingham v.
United 2 C. C. 422.States, Wash.

The order the toof Court which recognizanceupon purports
be founded that the should in the sumwas, principal recognize
of four hundred two sufficient in the sum ofdollars, suretieswith

hundred dollars and should until heeach,two stand committed
oneNow,the order. either thatwouldcomplied suppose,with

he to the ororder, committed. Butrecognized according was
init be thecould not this thatorder,withcertainly compliance

defendant nine otherwith in the ofsumrecognized persons forty
dollars each.

defaultII. It is not averred that the of the principal appears
;of record. The United TheStates,v. StateDillingham supra

866;H. The 4v. 4 N. Wend.v. VanOhesley, Fps,Rep. People
387.

of in this caseC. J. The order theGilchrist, magistrate
in the sum of fourbeen, that Robinson shouldhaving recognize

in the hundreddollars,hundred two sureties sum of twowith
heeach,dollars his own but furnished tengave recognizance,

in the ofsureties sum each.dollarsforty
what can be holden ?one of these suretiesUpon ground any
liable,are in the that havecase, groundThey any only upon they

entered into a ordered a tribunal autho-recognizance by having
to act in the be a with theIf thisrity premises. compliance

order of the it difficult to thebe wherewouldmagistrate, say
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Seovell v. Holbrook.

line be Itshould drawn. in to’be sufficientseem, case,would any
if the furnished sufficient sureties hisforprisoner appearance,

forholden the or mannersum,whether were in thethey speci-
fied in the order of the If attentionmagistrate. whateverany

beis to be to the terms of the cannotorder, thesepaid sureties
holden; for do not come sufficientat all within it. It isthey

athat have not andthey recognized order,to theaccording
thewith thecompliance order is the whichonly ground upon

con-of the becan mustvalidity berecognizance placed. They
sidered--as entered byinto orderedhaving no asrecognizance
the and isthat a thismagistrate, sufficient toanswer process.

theJudgment defendant.for

v.and WifeScovell Holbrook.

bond,gave jail 1849,a 10th,a dated DecemberWhere debtor conditioned to
prescribedor forby debtors,take the affirmation law the pooroath relief of

same,year from of the or inwithin one the date default thereof surrender him-
Held,byprison prescribed computingas that inself to the time withinlaw —

oath, daywhich the debtor should take the the of the of thedate bond should
excluded; theyear December, 1849,that commenced onhe the 11th of

night December, 1850;and terminated on of the 10th ofthe and that the
December,thetaking 1850,of oath on the 11th of was not a compliance

with the condition of the bond.

the and his attorney appearIf creditor opposethe 11thon to the taking' of
oath,the the the therebycondition of bond changed,is not waived or and
appearancetheir does away remedynot take onplaintiff’sthe the bond for the

breach of the taking year.condition in not the within theoath
comply statute, providingIn order to with the terms of debtor,the that the in

shall,he does not takecase the oath within theyear, daythe on next after the
expiration year, jail,of the keepersurrender himself the theto of and remain

jail noon, afternoon,at said from twelve o’clock o’clock in thetill three the
jailor purposedebtor must make to the he is jail,known the for which at the

duringand jailmust remain at the the full time from twelve o’clock till three.

on aDebt, bond, dated 10th, 1849,December tojail given
the Johnone N. asplaintiffs Hodskins, and theby principal,
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