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laying highway,a for out a new if the route is described as commenc-In petition
thoughing at it will be the distance of thea known monument, sufficient,

beother known misstated.monument from points

damages, thatin an of the roadnot award commissioners shouldIt is necessary
damagesthe are to bewhomdirect paid.by

agreea with the selectmena for road to withdraw theirIf opposition,petitioner
road commissioners in his will be set aside.the of the favor,report

a in the ofPetition, for town Northfield,highway represent-
that the selectmen,ing although hadduly petitioned therefor,

and to out therefused same.neglected lay
The of the road as setfor, forth indescription prayed the pe-

“tition, in these onwords,was the side lotBeginning west of
No. in a and55, town,said at stake stones, rods fromfifty-five
the north corner said thencelot,of running aboutnorth-westerly

and stonesrods, to a stake on theeighty-four highway, leading
road, so in said Northfield.”called,over Bayhill

commissioners,of the laidroad,The out thedescription by
“: atas follows a stake andBeginningwas stones, onstanding

line of lot No. in55,the saidwesterly Northfield, thebeing
terminus named in saidsouthern thencepetition, north 38

arods to stakewest, stones,anddegrees ninety onstanding the
soroad,side of called,south in saidBayhill town, thebeing

the route namedterminus of in saidnorthern petition.”
theIt that terminus first namedappeared, in the petition

the and theterminus,southern lastwas named the northern.
showed,The further that the roadreport was laid out as a

the land ofthroughhighway, Nancy Clough alone, for the ac-
of the Incommodation anpetitioner. ofmaking award damages,

“commissioners thatstate,the to thethey award owners of
said island, through which laid forout,highway land and dam-

the sum —toages, following widow Clough, threeNancy hundred
and dollars.”twenty-five

IjmrjThe of theacceptance report was to saidobjected by
“ First, because the roadowner: commissionershad not laid out

the road for in theprayed but anpetition, entirely different one,
different termini.” Inwith ofsupport this exception, they offered
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that the north corner ofevidence, from which it appeared,
that theand established55,lot No. a point;was well-known

lot No. theand side of 55,stake stones on the wherewesterly
theirout, andcommissioners commenced their downlaying put

from androds said north corner nomonuments, thirty-fourwere
athere stake and stones at thisthat wasalso,Itmore. appeared,

and when the commission-the presented,when waspetitionpoint,
laid out the but atroad,and nonethe route, anyers examined

from therods north corner the lot.oftime at the fifty-fivepoint
to,the objected because,was secondly,of reportacceptanceThe

not directeditof was whomby theydamages,in the award
beshould paid.

on theto,the was furtherof report objectedThe acceptance
that a had been made thebetweenbargain peti-ground,alleged

selectmen, of the ittown, agreed,and the which wasbytioner
out of the road,not thethe selectmen would opposethat if laying

and costs thatthe thetown against damageshe would indemnify
evidence, that,It intherefrom.arise ‘appeared priormight

the stated to the that ifselectmen,to the hearing, petitioner
the out said he in-not wouldoppose laying highway,wouldthey

all and theand costs: seleefc-the against damagestowndemnify
ato take his for that bondword wasdeclining purpose;ment

the tofor himself thatbindingthe counsel petitioner,given by
effect.

thebefore commissionersthe thehearing exceptionAt was
suchfor that anthe counsel agree-Nancy Clough,taken by

and therefore but thethe bondexisted, given up;ment was
thestated, town,that he had to andagreed indemnifypetitioner

his relation to this allagreement. matter,stand Inbyshould
the conclusionthatthe commissioners in atthat,testify, arriving

of the outthe ofthe accommodation layingpetitioner required
their considerationthe minds not affected thehighway, were by

that or exist thebargain,of notmight might peti-betweenany
and the selectmen oftioner the town.

forNesmith thePike, petitioner.

Gate forRogers, Clough.
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isThe south terminusJ. well in theenough describedBell,

a stakeIt there andwas stones on theappears westpetition.
from55,line of lot No. rods the corner.thirty-four north-west

There was none at rods from that corner, as set forth infifty-five
the This stake and thestones terminuswas describedpetition.

report.and intended in the theas commissioners Thepetition,
mistake in the distance is immaterial. If of thepart description
is that if thereincorrect, remain other morepart maybe rejected,
certain means to fix the intended. A fixedpoint monument, as
the stake and in this case,stones controls both distances and

9courses. N. H. ;v. 116White Bowman Far­Gay, Rep. v.
mer, 8 H. 402.N. Rep.

“The Statutes, 52,Eevised that the7, dam-chap. provide,§
assessed the out of thefor accom-ages layingupon any highway

of shall beindividuals, them,”modation and roadpaid thisby
for the accommodationlaid out of thebeing it waspetitioner,
the commissioners tofor in theirdesignateunnecessary report

the should bethe whom damages Theperson by paid. agree-
to thement town was covinous andindemnify clearly collusive.

theof selectmen to resist theIt was the outduty of thelaying
notwould beif the it.road, good promotedpublic Publicby

laid out forroad,this thethough accommodationhighways, (and
a notis stillof the public highway,)petitioner, only impose upon

the road atthe of constructing first,towns but that ofthe duty
forever. The selectmen ofthem, aremaintaining perhaps towns

officersinas theirwithdrawingnot public opposition,justified by
limitedis to the from therelievingwhich townany arrangement

are to resistbound on account ofthem,Theypresent expense.
burden onthe future the unlessimpose town,theypermanent

to theare a Therequired regard publicthey by just good.
effect this to tohave,wasagreement designed wasimproper

not to do their If beeninduce the officers havetown duty. they
in the has been effected. Theconsequence, objectquiescent

theto out this road theselectmen,refusal whenlay by applica-
made to their ofthem,tion was shows waswhatsufficiently view

in thistheir dutyown respect.
theircan make no that the commissionersdifference,It believe
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affectednot consideration of thisanyminds by agreement.were
their to effectout of what have beenpower say pro-It is would

a fair and oftheir faithfulduced on byjudgment representation
to this theroad,the which interest requiredobjections public

be made.should
The he rejected.mustreport

v.Norris Watson.

grass liable to beof is not attached in mesnegrowingA crop process.

and the close inTrespass, enteringfor breaking plaintiff’s
and ofand loadsPittsfield, cutting carrying thirtydown away

his grass.
that thethe defendant, then aby pleadingsIt beingappeared

Merrimack had inof hiscounty,of the sheriff forhands,deputy
theof attachment oneagainst inservice, plaintiff;two writs

the other inP. favor of JonathanRaymond,of Williamfavor
the 8th of 1850,on entered on theJuly,and day plain-Dudley;

on the theattached, writs, grass there,and growingclosetiff’s
ofclerk Pittsfield,town of thethe andcopiesleft with writsand

the attachment.ofreturnstheof
the of the that theby agreement parties,further appearedIt

in his entered onhands,these thewritsdefendant, plain-having
carried the there,and away grass growingand cuttiff’s land

thethe of attach-writs,no return on except originalmadebut
ment.

be ofif the Court should thatthat, theopinionIt was agreed
a anof was auditorfacts,on this statementdefendant, trespasser,

and theassess thebe to damages, plaintiffshould appointed
amount; that thisotherwise,the caseforhaveshould judgment

trial.forand the cause standbe discharged,should

law, sheaves of cornAt commontheforBellotes, plaintiff.


