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forthe this boiler.tracted If this evidence hadplaintiffswith
a collateral issue atadmitted, would once have beenbeen raised,

of the Court andthe time been taken inand ajury up trying
not thepresented byquestion pleadings.

this evidenceNeither was ascompetent to contradicttending
The statement of that heWing contractedWing. for a boiler to

an built for Johnson,enginebe used with was introduc-merely
itto,it been couldHad notobjected have been admittedtory.

that itthe was andgroundunless thereforeupon introductory
could not have beenIt received to theimmaterial. show respon-
and or toof haveThompson effectWing theanysibility upon

thebefore jury.issue
is,of the Court that theThe opinion plaintiffs’ exceptions

thatoverruled,be and there must be,must

Judgment on the verdict.

v.Brown Manter.

acknowledgment aobject procureof deed is to and,The of .the enrolment;its
deed,theparties acknowledgmentthe to theas between nothingadds to its

heirs,Against grantor and his andvalidity. againstthe also a stranger, the
inmay be introduced evidenceoriginal instrument without acknowledgment.

givea deed isobject publicof toof the enrolment noticeThe of the sale and
property. partiesfar as the concerned,of the So aretransfer or those who

deed,theexistence of thehave notice of the enrolment is not essential to its
validity.

qftrespass guareof clausumisgist of the action the posses-The disturbance the
entered,illegallyis aIf the close cause ofsion. action at once arises. What-

breaking andthe entering, aggravationis after isever done but damages.of
brought trespass against B,an ofA action breakingfor and enteringWhere his

close, carryingcutting away pineand and certain timber; and the evidence
land,to that the timber was not cut plaintiff’stended show on the but was

Held, that theacross it. action coulddrawn be if cuttingmaintained even the
upon plaintiff’snot the land.were

for andTrespass, thebreaking entering close,plaintiff’s par-
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in andAuburn,described in the writ, situated cuttingticularly
treesdown and of the thereplaintiff’stwelvecarrying away

wood;and and otherfive cords of thegrowing, wrongs,plaintiff’s
&c.

Plea, the issue.general
theIt that defendant cutthe trial, down,was admitted upon

writ, seven treesthe in theupon pineland described plaintiff’s
of andthe and cents each,value dollars drewtwentyof two
them away.

In offered in a deedthe evidenceof his titlesupport plaintiff
tofrom Pierce Nathaniel Brown,Pierce and SamuelBenjamin

dated deed did not to haveThis appear1777.27,September
ofbeen it but itexecution proved,or the appear-acknowledged,

ed to 1847. The10th, defendanthave been recorded February
theon that itgroundto its had notadmission,objected solely
admitted it,been the Courtbut to thatacknowledged, subject

exception.
theIt that the claimed of thewesterly partappeared plaintiff

deed;of thiswrit,land described in his virtue a differ-beingby
theclaimedent that under he residue.title from Thewhich

that deedof landlocation the uncer-conveyed by beingprecise
the trees cuttain, it the werea for whetherwas question jury
that theon that no doubt defendantnot;or but therepart was

the land described inthe of thatsame adrew trees across part
the found;deed and that if thatcontended,the juryplaintiff

the entitled totrees he recovernot cut his still wasland,were on
across his land.some themin drawingfor thedamages trespass

the thatThe to instruct jurythe Courtdefendant requested
if trees stood hethe thelanddid theplaintiff not own where

thecould onlynot the injurywherebeingthatrecover, place
to such instruc-declined givedone. the Courtalleged was But

tion, and the defendant excepted.
ninefor dollars dama-The found a for theverdictjury plaintiff

reason of saidit asideand moved to setges, bythe defendant
motionsaid wereAnd the arising uponexceptions. questions

determination.and this Court forreserved toassigned

40vol. xxir.
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the defendant.French, forwhomPorter, waswith
Na-toPiercePierce and SamuelfromdeedThe Benjamin

man-inornot beenBrown, acknowledgedhaving provedthaniel
tothe is evidencestatute, proveincompetentner byprescribed

nordefendant neither thethe The grantorin wastitle plaintiff.
6; Dorion,v.130 4 Montgomeryheir. Rev. Stat.his chap. §

;24 BloodH.9 N.250; Mason, Rep.Odióme v.PI.N. Rep.
2 241.; Black. Com.80 Lit. 18;23 Pick. CokeBlood,, Rep.v.

for thePillsbury, plaintiff.
of and to Nathanieldeed Samuel PierceI. The Benjamin

theexecuted the formalities bywithbeing prescribedBrown
admitted in acknow-notevidence,statute, properly thoughwas

250;6 PI. OdiorneDorion,v. N.Montgomery Rep.ledged.
24;H. Willard,9 13 N. PI.Mason, N. Wark v.Rep. Rep.v.

;4 312 193.Wetherbee, Pick. 11 Pick.;389 Pond v.
cannot to the deed for of acknow-wantexceptThe defendant

fromtitleas he does not to deriveinasmuch appearledgment,
creditor or aPierce,B. & S. either as a subsequentthe grantors

-9;250 IP. 24.6 H. N.N. Rep.Rep.purchaser.
thosedid in fact title fromthe defendant deriveifMoreover,

thea link inthe deed still be admissible aswouldgrantors,same
onof itand the effectevidence,chain of dependwouldplaintiff’s

affirma-not theor afterwards provedfact plaintiffthe whether
noticethe defendant had actual orthat prior presumptivetively,

benotice,if he had such the deedBecause,deedr wouldtheof
Marshallhim or record.acknowledgmentwithoutagainstgood

;30 398 13 Pick. 464.;6 Mass. 13 N. H.Fiske, Rep.v. Rep.
declinedThe Court to the instruction request-II. properly give

the defendant. In gisted clausumtrespass fregit, theby quare
the action is the■of violation of the Wen-plaintiff’s possession.

8 N. IP. 11 N.Johnson, ;dell v. 220 Ferrin v.Rep. Bymonds,
363.H. Rep.

caseIn such ofproof a breach of the close is sufficientmerely
the action. 2to sustain 74.Saunders,

ifactions of tortIn are there isspecial damages alleged,.but
cause of action the is tothem,sufficient without entitledplaintiff
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the Cookhe fail torecover, damages.prove specialalthough
3 133.Meld, Rep.v. Esp.

rais-deed,to the of the notIII. No new admissionexception
be raised. 10 H.Bow,can now v. N.trial,ed at the Lisbon

396;; N. H. 12 595.167 12 Rep.LawRep.Rep.

from thedeedto theJ. The takenexceptionEastman,

the enrolmentto ofPierces Brown cannot The objectprevail.
and transferof deed is to of theall,a to notice salegive public

of the concernedfar as the areSo partiesproperty conveyed.
the enrol­deed,or those who have notice of theof the existence

ment is not to enrolmentsessential its The statute ofvalidity.
and cre­enacted for the benefit of subsequentwas purchasers

and not for the of or Butditors, wrong-doersbenefit strangers.
made the theattachment or with ofknowledgean purchase,

deed,of secures noa unrecorded rightsexistence prior against
doctrine,is the and theof deed. Such generalthe holder such

to are numerous. Jackson v. 10Burgott,the pointauthorities
457; ;Jackson v. 4 585Page, Wendell, Jackson v.Johns. Rep.

;339 Connecticut 14Bradish, 300;v. Mass.Wendell,19Leek,
; Golden,13 Pick. 460 Bush v. 17 Conn.Rep.v. Cuddy,Adams

484;26 Maine Corliss594; Stevens,v. v. Cor­Butler Rep.Rep.
; 4Garwood,373 Garwood v. Halsted,8 Rep. (N.Vermontliss,

8Ins. Co.;193 Ohio Alabamav. Ledyard, Rep.Rep.J.) Life
;Ohio 226 McFall v.; Smith, Sherrard,Irvin v. 17 Rep.866

295; Dana,9v.1 Rep. Boling Fwing, (Ken.)Harper, (S. C.)
Montgomery58;; Donald,v. 2 Wash.Currie Rep.76 (Virg.)Rep.

; 9Mason,. 6 N. H. 250 Odiorne v. N.Dorion, Rep.v­
24.H. Rep.

a deed is the evidenceof whichuponThe acknowledgment
record;in the and the of theacts making objectthe Register

the enrolment. Untilis to acknowledgedacknowledgment procure
as theBut,matter record.a for betweenit is not partiesproper

itsadds todeed, the acknowledgment nothingto the validity.
aand his and alsothe heirs, againstgrantor strangerAgainst

existence,of its the instrumentoriginalknowledge mayhaving
evidencein without v.acknowledgment.be introduced Wark
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;N. H. 389Willard, 13 Odiorne 9 H.v. N.Rep. Mason, Rep.
24; v. H.6 N. 250Dorion, ; Dole Thur­v.Montgomery Rep.

12low, 157;Met. Blood 23Blood, ;v. Pick. 80 MarshallRep.
v. 30;6 Doe 2Fiske, Reed,Mass. v. Scam.Rep. Rep.(Ill.)
371; 3Smith, McLean,v. 362.Strong Rep.(Ind.)

the facts in this theUpon case, theof Courtpresented ruling
in the deed in evidence correct.admitting was

Neither can the be sustained taken toexception which was
the that if theCourt,of the to instruct thedecliningruling jury,

did the land he couldstood,not the notplaintiff treesown where
recover.

The of the action of is the disturbance of thegist trespass pos­
session. If isthe close a cause of action atentered,illegally
once arises. is done after andthe breaking enteringWhatever
is but of 3 Term.Cole,v.aggravation damages. Taylor Rep.
292; ;Van Lenven 1 515Like,v. Comstock’s Smith v.Rep.

;7 Iredell 175 Dobbs 4 &Ingram, v. Dev. Batt.Gallidge,Rep.
68; 222;8 N. H.v. Ferrin v.Johnson,Rep. Rep.Wendell

H.11 263. lies forSimonds, N. unlawfulTrespass everyRep.
be 1the trodden Dev. &intrusion, grass down.though only

Batt. for theAnd in breaking371.Rep. plaintiff’strespass
and if to theclose his the failtrees, plaintiff provedowncutting

of still recover for the breach of hishis hetrees,cutting may
; Curtisclose. 2 & Johns. 193 v.Mundell Gill Rep.v. Perry,

6 168.Groat, Johns. Rep.
to cross the land hehad shouldrightIf the defendant any

in someor it legal way.madeit, appearhave pleaded
on the verdict.Judgment


