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positively andpointthe cer-respondent equityin must answer of substanceA
remembrance, information, andknowledge,and histainly, must answer to

belief.

knowledge,are not his he must as to hisfacts within answer informationWhen
merely, statingbelief, hearsayhis information or without hisand not toor

way or the other.belief one
believes,respondentSemble, equity what the the court willthat in believe.

¿natter charged respondent’sis within the knowledge,a own he mustWhen
positively and not to his remembrance or belief.answer

material, respondentcharged be not the need not answer it.If a matter
fact, disclosed,materiality is whether the if aidtest of can the inThe orator ob-

bysought the bill.taining the relief

Equity. in aidfor a a defenceIn This a bill ofdiscoverywas
before tbe Courtto a suit at case came uponTbe excep-law.

as it isso far material tofacts,tions to tbe and tbe stateanswer,
of tbe Court.in tbethem, opinionsufficiently appear

for tbe orator.Cutter,

J. for theEastman, respondent.

tbeis because respond-J. Tbe firstC.Gilchrist, exception
informa-remembrance,ent has tbe best of bisnot, to knowledge,

“ yourand whether said Hazelton knewtion, belief, answered
on note.”orator saidwas surety only,
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“ that Knox received the but whe-states money,The answer
benefit,use and or whether the hadplaintifffor his own anyther
or received therefrom,benefit orthe money anyininterest

was the defendant is unable tosurety only,the plaintiffwhether
neither didknow, he receivedheand does not know whensay,
was only.”that the suretynote plaintiffthe

must sub-the therespondentis that answer point-ofruleThe
But no rule canand certainly. positive pro-stance positively

difficulties in of this but eachsort,casesthe variousfor allvide
its circumstances.owndecided upon Story’s Eq.must becase

PI. 855.§
“ remembrance,to hisasanswer knowledge,A defendant must

;Pr. v. Mor­2 Ch. 830belief.” Dan. Woodsinformation, and
“that asCh.,case Kent,1 In this says,Johns. Ch. 107.rill,

he as to his in­must answerhis knowledge,to facts not within
orhis information hearsayand not tobelief, merely,orformation

or theone other.” The generalhis belief waystatingwithout
onto are foundedof answers goodon the exceptionsrules subject

be understood,cannot tooand welland sound theysense justice,
the defendant is not toIftoo enforced. compellednor strictly

of re­disclosurefull, thingfrank, every properlya and explicit
information, oron hishim, knowledge,of and restingquired

ends of the of thisjurisdictionone of the mostbelief, salutary
105. The rule in isIbid.defeated.Court, equitywould.be

believes, the Court will believe. Potterthe defendantthat what
But see Hill 6 Ves.v.274.Potter, Binney,1 sr.v. Vesey

an admi­the belief ofwhetherleft doubtfulwhere it was738,
founda­due,debt was a sufficientthat a wasdefendant,nistrator

case, as hasthethe respondentdecree. In presentfor ation
&c., and has answeredmerelyknowledge,as to hisnot answered

athe orator thewas surety,he does not whether onlythat know
must be sustained.exception

the the1848,in fall ofbill thethat, year (afterThe charges
100told Knox he wantedthebecame due,) respondentnote f

him,it toand offered toit,Knox payandnote, procuredon the
andhad made out anotherand said heit, way,refusedhebut

it all come in a lump.note and haveremain,let theratherwould



TERM,JULY 1851. 537

v.Dinsmoor Hazelton.

that theadmits told herespondentThe answer Knox that
the butnote,be on100 to denies that Knoxpaidwished pro-$

him,it to andand offered to that he refused toit,cured pay
out anothersaid he had made he hadit,receive or or saidway,

and have it all comerather let the note remain in a lump.
thematter is asThis within owncharged respondent’s know-

in must answer and hiswhich case he not toledge, positively,
Hall v. 1 404.Wood,remembrance or belief IfPaige,only.

a fact be thewhich is within owncharged respondent’s knowledge,
he must and not to his belief.answer remembrance orpositively,

v. 1 Ch. 107. As the in thisMorrell,Woods Johns. respondent
case denial,has made the ina to the answerpositive exception
this be overruled.mustparticular

It be inmatter,a whether the relation tomay whichquestion
this istaken,is material. If thenot, needexception respondent
not answer it. test of is,The whether the fact, ifmateriality

can aid the in theorator reliefdisclosed, obtaining sought theby
106;bill. Sloan 3Little,v. PI. 833.Paige, Eq.Story’s §

The third is because the has notexception answer-respondent
he if heed whether with Knox that wouldagreed the inte-pay

October,the the ofrest on note to 10th 1848, andup day give
instrument,the of a of certain theaup price copy respondent

balance the note until thewait for the of monthwould of April
then next.

onThe answer denies that the the 10threspondent ofday
October, or at other1848, time, with Knox that ifany agreed

wouldhe the interest on the to the 10th ofnotepay up October,
and in addition theto the forgive up respondent money paid
him he due on theKnox, would wait for the balance noteby and

callnot for it until the month of April.
The matter thein the bill is withincharged respondent’s

and is him.knowledge denied The same ruleby isdistinctly
here, as to the Thisapplicable second exception. exception,

must betherefore, overruled.


