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justified by no good reason. The second application, after a dis-
continuance has been once refused, could hardly be regarded as
furnishing a reason even for delay.

The road commissioners, upon the reference to them of the
petition for a discontinuance, had no authority to consider or de-
cide any question as to the time within which the road ought to
be built, and their opinion of course was extrajudicial, and not
binding upon any body. The acceptance of their report did not
imply that the court had adopted that opinion, or were even
aware that they had volunteered an opinion upon the subject.
As the opinion of highly respectable citizens, whose duty upon
the reference of the petition had led them to examine in relation
to the voad, it was deserving of consideration upon an applica-
tion to the counsel for the State for delay, or upon a motion to
the Court, not for a postponement of a trial, for there seems no-
thing to try, but for a delay of sentence, until it shall be more
clearly seen what fine should be imposed ; but the liability of
the town is not in any way affected by it.

Hav~nes v. Powers.

A demand of dower will be sufficient if it designates the premises in which dower
is claimed, with reasonable certainty.

Tars was an action of dower, brought to recover the plaintiff’s
right in a certain piece of land situated in Alexandria, and
bounded ag follows. ¢ Beginning ab the norfh-east corner of lot
No. 10, thence southerly on the line between this and land
owned by Clark Haynes to the road which leads to William A.
Bailey’s, thence westerly on the road leading to Geeorge Bailey’s,
thence northerly down fo the bridge on Little River, so called,
thence easterly to the bounds first mentioned.”

Tt appeared that the plaintiff was the widow of James Haynes, -
late of Alexandria, deceased, and the evidence tended to show
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that, during their intermarriage, the said James had owned and
occupied the premises described in the writ, and that they were
now owned and occupied by the defendant.

It also appeared that there were two or three lots of land in
Alexandria, known as No. 10, and that the said James owned
other land in that town besides that now owned by the defendant,
but it adjoined this piece.

To show a demand, the plaintiff proved that some time before
the institution of this suit she caused to be served upon the de-
fendant, a paper of which the following is a copy.

¢« Alexandria, June 9th, 1849,
Mg. Jomx D. Powsrs,
Sir, I demand of you my thirds before these witnesses, it
being part of lot No. 10, the right of Isaac Fellows, it being the

land my husband, James Haynes, deceased, once owned.”
her
Mary - HaynEes.

mark.
NATEAN BRIGES,
Mary Briees.”

The defendant excepted to the sufficiency of the demand, upon
the ground that the land was not described with sufficient cer-
tainty in the notice, inasmuch as it appeared that there were two
or three lots No. 10, in Alexandria, and the reference to land
once owned by the husband, did not sufficiently identify it, as he
had other lands in that town.

The Court ruled the evidence competent to show a demand.
A verdict was thereupon taken by consent for the plaintiff, on
which it was agreed that judgment should be entered, or the ver-
dict set aside and 4 new trial granted, as the opinion of the Court
should be upon said ruling.

“ Attest,

V. B. Bryont and Quincy, for the plaintiff.
Tenney and H. A. Bellows, for the defendant.

Brrn, J. The demand was sufficient. It called for dower,
of the defendant, of course, of land, of which he was tenant; of
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part of lot No. 10 ; the right of J. Fellows ; and being land
which the husband, J. Haynes, once owned. No evidence wag
offered, that the lot No. 10, in which the demanded premises
were situate, was the right of J. Fellows. Nothing was shown
in regard to that; that circumstance in the description is there-
fore to be disregarded. As it appeared, that there were several
lots numbered 10, in the town, the description of the premises, in
which dower was demanded, as No. 10 alone, would be bad for
uncertainty. But when it is said in the written demand of dower
made upon this tenant, ¢ part of lot No. 10, once owned by J.
Haynes,” and there is no evidence that either J. Haynes, or the
defendant, ever owned any part of any other lot No. 10, there
is no pretence of uncertainty, nor chance of mistake. .

Judgment on the verdict.




