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that the linecase,in that theheld,it betweenthat townswas
tothe from bankriver, measuring bank,ofthe centre andwas

in thethe stream intodividing runninga line water equalnot
not that thereAnd are inwe aware was theanythingquantities.

thethat could ascase,that tochange principle applicablefacts of
doctrine of that the linedecision,to thethis. estab-According

inthe as set forth the in thiscommittee, case,reportlished by
the and thetowns,not the true one between mustwas report

beconsequently rejected.^
rejected.Report

Knowles’ Petition.

Statutes,passagethe of the Revised costs theSince follow event of all
highways proceedingspetitions discontinuance;for and for their and the

prevails,the isparty upon judgmentrecord who entitled to therefor. But
taxed, against owners,for orare not either landcosts unless their names are

partiesupon the docket as formal to theentered record.

petition highway againsta for a was entered theWhere town of N. and the
petitionofopposedid not the the to the commissioners,reference roadtown

report róad,acceptance layingof the in ofthe favor the butnor &N. P. at-
C., owner,torneys a land entered their uponfor one names the docket as

case,appearing generally in the but did not enter the name of said 0.,
report, by opposition attorneys, rejected,the of the wasand the but the town

—held,cost, party upon record,that no theno there wasclaimed theas record
againststood, judgmentin whose favor for costs petitionerthethen could be

Held, also, powerthat it in ofrendered. was now the the pleascommon to
thejname upon docket,of said to be entered thepermit C. aud tjudgmen

accordingly, if under all therendered for costs justicecircumstances re-
quired it.

a in Northfield.Petition Thehighwayfor petition alleged
thethat the road needed for ofaccommodationwas the petition-

ofthe the in theers. petiton commonUpon entry anpleas,
made toorder for notice Northfield. At thewas next term

and Pike entered their theNesmith names docketupon to oppose
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but no made thethe docket ofentry was uponthe application;
foror Thethe personsof whomperson appeared.names they

to the road outreferred laidcommissioners, whowaspetition
the land of Ex-alone.throughthe Clough,highway Nancy

filed to the & Pike,Nesmithreport, signedwere byceptions
thea case transferred to court. The caseand was superior

“ of to,thethat saidacceptance bystates wasreport objected
said, Theland court ordered that thesuperior reportowners.”
be rejected.

to Northfield,Pike had no forNesmith and appearauthority
not claim costs. had todoesand Northfield They authority

so;and intended to do but her name'Clough,for Nancyappear
theentered docket. did not intend toupon Theywas never

do in nornot live do-They Northfield,for themselves.appear
therein.propertyownthey

term of the common thethe next succeeding peti-At pleas
to hishave dismissed. & Piketioner- elected Nesmithpetition

for renderedthat a themoved judgment against petition-costs.be
of Northfield,in the name or inNancyeither that ofer, Clough,
& Pike.of Nesmiththator in

the motion to this’arising upon assignedThe werequestions
determination.forcourt

Pike, in of the motion, assupport arguedNesmith follows:
kindof this the is made onIn entry usually1. proceedings

notice has been tobefore either the-docket, givenclerk’sthe
course eitherowners, and of before island a toor partytown

is notThe afteroriginal this,entry changedthe proceedings.
ornotifiedbeen appears.havemaywhoever

and areholders nevertheless to themay partiesLand2.
notnames on thetheir be clerk’s docket asrecord, maythough

The commissionersthe mustin notifyproceedings.appearing
2.Stat., must51,Rev. chap. § They certifyland owners.

owners,land land has been and totaken,of whosenamesthe
as a of theirgiven, parthas been Rev.report.noticewhom

aThe land is made to-5. thus51, ownerStat., partychap. §
his-interest,He has an andand such.record, becomesthe
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interest is to of thethat This isdirectly opposed petitioner.
in this case as the findstrue case that the roadparticularly, was

needed for the accommodation of the Thepetitioner. petitioner
and land areowner, adverseNancy parties.Clough,

3. The tosuccessful is entitled recover costs inparty every
action or unless directed Rev.petition, otherwise bylaw. Stat.,

1. a191, then, tochap. Nancy being thepartyClough,§
record, and the is entitled costs inone,successful to her name.
If this be so,not then a be rendered for North-judgment may
field as a nominal party.
• The kind of inmade this case is the common one.appearance
The files ofand records the court are the interestedwhoexplain
parties.

Oate for the¿f*Rogers, petitioner.
1. that areThe claims costs taxable to no one inpetitioner

court tocase, costs;this if there a ineven was party recover
thisfor is not an suit commencedcivil Thewrit.ordinary by

statute costs to the. doesgiving not reach thisprevailing party
case. Canal Co. v. 15 Pick.Hampshire Hampden Ashley,&

496; Jones 5Hacker,v. Mass. 264.Rep., Rep.,
The of commoncourt no tohave costpleas allowauthority

thewhen is The of thereport deter-rejected. rejection report
mines the theof court. Jones v. 5power Hacker, Mass. Rep.,
264.

ofThe isthe costagainst givinglaw unlesspolicy especially
statute. Arms 5given 210;v. Pick.by Lyman, Rep., Wil­

v. 207;liams 2Blunt, Mass. Thomas 12Rep., White,v.
Mass. 367.Rep.,

2. There is no in court to receive orcosts, canparty who
be to come in take costs if costsnow andpermitted taxable.were

is to innot a the and has noClough record,Nancy party way
amade herself to the has avoidedsuit. She theparty respon-

of a and in herself free from theparty,sibility keeping liability
to cost has had of theherself she otherwisedeprived (if it)pay

to take cost for herself. should not beright She now permitted
to come into and become a for the ofcourt purpose takingparty
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not coulda she has been and not besuit incosts, whichthrough
Northfield made nomade liable to costs. andappearancepay

to Northfield should notclaims no the motion for costcost, and
to come andNesmith & Pike cannot be inbe heard. permitted

have no en-name, because clienttake in their theycosts own
infor one not thesome knowntitled to cost. They appeared

notcould have appearedand forcase, not themselves. They
if had intendedcosts,toas be entitled theyfor so tothemselves

no kind ofthat have;to for the case theyhave done so shows
in theinterest petition.

amount? The be-totaxable, report3. If costs whatwere
him,to if one,costs tothe carries anyin of petitionerfavoring

cost could be sinceits Noto the time of allowedrejection.up
9 Mass.Reed,Reed v. 372.of the Rep.,the report.rejection

that costs theThe statute shallJ. provides followEastman,

or unless directedaction otherwise byof petition,event every
1.Stat., There is no191,the court. Rev. chap.or bylaw §

costs,the taxation of inof law prohibiting proceedings'provision
and the court have asnot,to discoveredyet,relative highways,

this ofclass should be distin-reason why litigationgoodany
fromin this suits.respect, ordinary Upon petitionsguished,

their thediscontinuance,and forfor proceedings partyhighways
entitled tois costs. Thesucceeds practiceto the record who

ashas, believe,the beenof Revised Statutes wesince the passage
in thisuniform respect.

inhas failed his and costs must beThis application,petitioner
there, to theif is record inhim, anytaxed whoseagainst party

can be rendered. The en-for costs properlyjudgmentfavor
the of Northfield. The'of the againstwas townpetitiontry

and,to thesee fit accordingdid not petition,opposetown
referred to the roadit was commissioners.to the usual practice,

in favor of out the costsroad,laying wouldbeingThe report
the if the had beenreport accept-taxed townagainstbeenhave

docket,& thePike appearing uponBut Nesmith generallyed.
a landthe in ofcase, behalf Clough,as by Nancyappearsyet,
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in thehavingsucceededtown, reportnot for theandowner,
thecosts as party.and claim prevailingnowrejected,

ofto the general acceptationare not, accordingLand owners
do not inTheir any wayrecord. namesto thethe term, parties

theuntil after petitiontheconnected proceedings,become with
then notifiedareto the road commissioners.is referred They

commissioners, that theit isthe ifbefore supposedto appear
theland; and if com-theiroverroute willcontemplated pass

namestheirland, appeartheirshall the road overmissioners lay
do notthe they appearreturn of reportin the Until thereport.

is re-theAfterin court. reportof the usedupon papersany
its ac-them to opposethe has been to permitturned practice

theirunless; them,not taxedbut costs are againstceptance
asthenames entered docket antagonistichave been upon parties

thethe not unfrequently oppose accept-to Townspetitioners.
out ofof irregularance growingreports, upon exceptionsrelying

owners; executionsthe land andand towardsillegal proceedings
the if in their But execu-failagainst opposition.townsgo they

their names aretions cannot the land unlessowners,go against
toformal the record.the as to becomedocket, partiessoupon

in of landthe taxed favorrule,same costs cannot beBy
owneps theirand unlesssucceed,oppose they placewho may

to the con-names the docket and become regularupon parties
of costscannot have the with-privilege takingtroversy. They

in a to be liable for theirthemselveshaving placed positionout
to The rule heldin case of failure succeed. must bepayment

bothto operate ways.
costs;the defendant the noNorthfield, 'record, claims.upon

no to for thePike,Nesmith and havingand authority appear
theobtained no leave of court to defend fortown, and having

toin the name of the and notown, rightNancy Clough, appear
inenter the ofcannot name North-themselves,for up judgment

name is notfield, or in names. Nancy Clough’stheir uponown
the laid nodown,abovedocket, and,the upon principles judg-

thefavor,in her as recordcan be made stands.ment nowup
theIt is discretion of common tothe herpleas permitwithin

the and todocket,to enteredname be haveupon judgmentnow
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in her favor forrendered ifcosts, in their under all theopinion,
circumstances, it.justice As therequires record stands,now no

for costs can be rendered thejudgment against petitioner.
Motion denied.

Judge Ordway.of Probate v.

ordinary rales of give way,constructionThe will in the construction of a bond
judge probate,to the of prescribedwhere the nature the byof bond is the stat-

ute.
words, bond,general sufficientlythere are in suchIf extensive to meet the re-

quirements statute, theyof partialthe will not he restricted aby enumeration
particulars.of

bond, paya conditioned toSuch all the liabilities of the personestate of a de-
ceased, administration,be held expenseswill to cover all thoughthe of e'ven

expressions payone of the of the expensescondition is allto of administra-
tion incurred before its date.

bad,rejoinderA ifwill beheld its denial is not as broad as the aver-material
replication.ments of the

Debt, founded the defendant’s bond for the sum of fiveupon
hundred dollars, 15th,dated to the1848,April payable plain-
tiff. The suit for the benefit and at thebroughtwas ofrequest
Hosea C. of inChichester, the Merrimack,Knowlton ofcounty

claimed to the sumrecover therein of dollarswho twenty-three
nineteenand cents and interest thethereon, balance de-being

1849,creed at the term, the of forFebruary judge probateby
the of himMerrimack, be due on the ofto settlementcounty
his account of the ofestate Lemuel de-administering Ordway,
ceased.

The as :werepleadings follows
“ defends,And the said Joel S. comes and &c., when,Ordway

of said&c., and craves the and it isoyer writing obligatory,
‘him the and toto in allfigures following,read words wit: Know

these Joel asI, of, &c.,men that S.by presents, Ordway prin-


