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ifthat he wouldThe on to the resumedefendant, plaintiffSnnday, proposed
he would himworlc on a had been there-railroad on which he employed, pay

thejob took thefor, when the should be On Monday, plaintiffcompleted.
to and thework,matter into and on wentconsideration, completedTuesday

held,job. that what onand wasIn for work it passedlabor, Sundayassumpsit
somethingwas a as remained to bea and not contract,merely proposition,

and that entitled recover.the was todone, plaintiff

action referred tofor and labor. The wasworkAssumpsit,

an auditor. hisThe facts from report, whichfollowing appeared
the for theshould be considered as a case statedparties agreed

Feb-of the court. the fifteenth ofopinion On, before,and day
a con-the1850, others,ruary, wasplaintiff, employed bywith

to labor ontractor, the N. H. Central Railroad. On that day5
the contractor informed the and other thatlaborers,theplaintiff
he could work,not to them for their from monthget money pay
to month, as he do,had been accustomfed to and thereupon they
left On thework. seventeenth of wasday February, which

the thedefendant an orderhaving drawnSunday, by contractor,
to receive the accrue to the contractor on histhatmoney might

thecontract, as for a debt due to him from contractor,security
came to the thehouse the and other laborersplaintiffwhere
were and stated to them that if resumewouldboarding, they

themtheir on the herailroad, therefor,work paywould when
thethe should be On thejob completed. Monday, eighteenth,

and the took the into andothers, consideration,plaintiff subject
thework,the and on nine-concluded to on Tuesday,go with

the andwork, continuedteenth, commenced again uponthey
;the the made anduntil arrangement beingjob completedwas

the of theit,the done in of de-knowledgewithwork pursuance
and the assentfendant, superintendence,under the of thewith

contractor.
is to be rendered to the of theopinionJudgment according

■court the facts.upon foregoing
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C.W. andClarke, Bell, for the plaintiff,
1. There was no contract on It awas only propo-Sunday.

sition. on 8;Chitty on 296.Contracts, Contracts,Story
2. It is not sufficient to avoid a that it hascontract, grown

out of a transaction 9 N. H.Davis,v.upon CloughSunday.
;500Rep., Allen ;v. 13314 N. H.Deming, Lovejoy,Rep.,

v. 18Whipple, Vt., 379; Vt.,19Adams v.(3 Wash.,) Gay,
(4 ;358Wash.,) ; onon 619Contracts, 543,Story Chitty§
Contracts, 335. are,The authorities in andcited Chitty,Story
3 B. & C., 232; C.,5 82; 204;D. & 5 B. &R.,8 D. &R.,

;406 6 653.Bing.,
is as “If on a horse onChitty the offollows: purchaseparol

a it be not until a subse-Sunday, anddelivered, benothing paid
thequent contractday, is good.”

The note inmarginal v. 379,18 Vt.Lovejoy is,Whipple, Rep.,
“ a and onThough note be signedwrittenpromissory Sunday,

it not on thatwill account be if not deliveredvoid untilyet some
other And Mr. Justice in the sameday.” case,says,Redfield
“ If the final consummation of the contract is deferred until an­

in Bloxsomeother as v. theWilliams, contract not beday, will
void for what passed upon Sunday.”

“In Adams 19v. Vt.Gay, 358, J., Con­Rep. Redfield, says:
kindtracts of this are not becausevoid have out ofthey grown

This is nota transaction sufficient to them;avoidupon Sunday.
must be closed thatfinally upon day.”they

theIn Allen v. decision theDeming, went upon ground as
“:in the note Thatstated themarginal bargain was complete

“And on 140,on page Gilchrist, J.,Sunday.” says: Nothing
done onremained to be the of the toseller, vest thepart prop­

in theerty purchaser.”
“In :Davis, Wilcox, J.,v. The noteClough was writtensays

but notand on delivered to the Thesigned Sunday, payee.
not the instrument incontract evidencewas completed; given

not a contract on nor so or in-subsisting Sunday, regardedwas
It unlessthe some-tended wasparties. inoperativeby wholly

done.” Andmore had been that more wasthing something
a and the affirmed.done on notesubsequent day,
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for theJr.,B. defendant.Steele,

J. of0. The substance this case is containedGilchrist, in
it stated,in is that onit,of which thethat part defen-Sunday

the the andhouse where thecame to plaintiffdant other labor-
and said to resumethem, that ifboarding,ers were they would

he themrailroad,thetheir on would paywork therefor, when their
This allwas thatcompleted.should be was done onjob Sunday.

not then and itwas needsaccepted,The noproposition citation
to it clear that thisauthorities, renderof was aonly proposi-

tion.
cited the for thecases counselThe by plaintiff establish the
if the contract be notthat oncompleted ifposition, Sunday,

be done on futureremain to some itday, will not beanything
the ofin Mr.contract,This language Justicevoid. Redfield,

“19 358, outmerelyAdams v. Vermont ofGay, grew a transac­
It not a contractwas made onSunday.”tion upon butSunday,

thethe result of conversation between themerelywas parties on
comenot, therefore,It does thewithin class ofSunday. cases

of the ofquestionthe suchvalidity contracts,on general nor is
of the nice distinctions havewhich sometimessusceptibleit been

on this As itcases subject.in was amade, merely proposition
and not then theaccepted,on defenceSunday,made cannot be

sustained.
Judgment the plaintiff’.for

Craig Kittredge& v.ux. & a.

desiring amonghis real estateto of hisfather fourdisposeA beingchildren,
daughter, agreeda it was that itsons and should bethree divided in two parts

as and that oneselected should bereferees, part conveyedby persons thoby
two of the and oneto the to thosons,father respondents, otherpart two. The

ageedthendaughter assignedthe that theson andother topart them should
thethe to which fatherbe divided assented.referees,also by The divisions

accordingly beingmade the and therewere referees, certainby buildings on
daughter,andto the oneassigned son undivided halfthe ofpart the build.


