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fraudulent,forgedimpeached, tendingas evidenceis or to■writingaWhere
matter, uponsubject and thewriting upon pa-the same sameanotherprove

fraudulent, admissible, though writingthe last isforged or is notbeper, to
in evidence.offered

The defendantnote. pleaded,on aAssumpsit, promissory
andsaid note,at time of signingthe alwaysandbefore,that

Heath,Daniel S.the of was stillone whoshe wifesince, was
this joined.issue wasUpon plealiving.



TERM, 1851.DECEMBER 411

Knight v. Heath.

de-theother to aevidence betweenAmong prove marriage
infendant writingand said the introduced adefendantHeath,

the form:following
ofTo the countyJesse a of the forGordon, justice peace

Rockingham:
saidDaniel inSalem,S. and both ofHeath, Hannah Webster,

to en-that and do nowcounty, contracted, agree,show we have
toter into the andother, faithfullycovenant with eachmarriage

all the the relationperform duties to each fromother, resulting
of inten-husband and as Ourso shall both live.wife, long we
tion re-of has been and thereforemarriage weduly published,

toquest and record ouryou solemnize, marriage.
(Witness,) (Signed,)

Heath,Hazen Noyes, Daniel S.
Harrison Heath. Hannah Webster.
Evidence introduced to thebeing the ofhand-writingprove

witnesses and it thisparties, that,was waswritingobjected,
inadmissable, without of the certificate was writtenproof which
at the foot of the as follows:foregoing whichwriting, was

—Rockingham, 18S1,ss. atOn of October,the-day
in said JesseHampstead, me,came beforecounty, personally

aGordon, of the for ofjustice thepeace county Rockingham,
Daniel Heath saidS. and Hannah of inWebster, both Salem

and in thecounty, subscribedmy presence foregoing applica-
tion, and declared the same to be act.their deliberate Where-

the said Daniel Heath,S. and law-upon Webster,Hannah were
in witnesses,in be-fully joined of the abovemarriage presence

me,fore
Jesse Justice the Peace.Gordon, of

But courtthe ofheld the admissible, withoutwriting proof
the of thesignature certificate;to this the certificatejustice
itself not offeredbeing in evidence.

The then that this wasplaintiff introduced towitnesses prove,
a ofas to theforged paper, and, thattending signaturesshow
the witnesses to the offered to showapplication forged,were
that the certificate hisand of not inthesignature werejustice

Thishand-writing. evidence to the defend-objectedwas by
counsel,ant’s but the court admitted it.
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The of thedefendant to aside the verdictmoves "set jury,now
and infor a error admittingon the oftrial,new ground supposed
the said evidence.

French, for the plaintiff.

G-. C. the defendant.and forBartlett, JBobbs,

anofJ. consists two parts,The document produced,Bell,

thetoapplication married, agreementa to be recitingmagistrate
theof ofthe certificateand arelation,to enter into thatparties

inacknowledgedandmagistrate that the was signedapplication
his him.andpresence, the married beforeparties

beThe the other mightfirst andbe amight genuine paper,
inbe usedcertainforged. fortherefore, purposesThey might,

of oneashowever,evidence partsBothseparately. appear,
sus-athrowtoand are calculatedproceeding, facts whichany
un-other,thepicion discreditmust castupon one, uponnaturally

less a is given.explanationsatisfactory
the mar-The the case,fact the in wasto be issueproved upon
theof wri-aof or rathertheriage partdefendant. This paper,

asuchtoting it, tending proveoffered as evidenceupon was
tothe stand proveIf a had beenmarriage. uponwitness placed

hima cross examinesimilar toit fair andfact, would be proper
or strong partialityto test his freedom fromtruth, his prejudice,

of histhe accuracyof knowledge,between the his meansparties,
his knowledgeinmanner,and whichrecollection, the time, place

circumstance, mightwhichwas toand in short as everyacquired,
his account ofAndaffect if inhis givingcredit the jury.with

con-circumstancesthe facts orhe states materialtransaction,
other may prove,nected the partywith the transaction untruly,

to thethat the a view destroyfacts stated,are not withtruly
credit of the witness.

in the same posi-standsThis evidence,inofferedpaper being
toasscrutinized, everytion as to bethe It is liablewitness.

it,aboutcircumstanceconnectedit, andwithinparticular every
inconsisten-Anyit claims.if it is the creditto see entitled to
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its circumstancecredit,in con-anythecy writing, may destroy
to be false,be tendnected can shown to in-it, maywith which

if the shouldduce the it. Thus paperto disregard provejury
after the date ofdate,to have a thelong professedwater-mark

the manufacturer,of whoor a busi-beganwriting, water-mark
ness intransactions toafter the have oc-question purportlong

kindor is of a morecurred, invented,if the recently aspaper
the mostfacts,machine-made these with jurors, would de-paper,

in the at once. So if thetheir confidence hasstroy paper paper
on it iswitness,the name of an which orattesting forged, of
such a not have attestedcould thewitness, actuallywho writing,
because then or absent from thehe not living, waswas country,
or the constitutes a of thelike. if the partSo entirepaper

tobe be orfalse,cantransaction, of which shown even im-part
to some extent discredited.the be In theprobable, whole would

be shown,to and thatitinstance, with-present attemptedwas
out of thethat the names witnesses were Theforged.objection,

the document,attestation of since itsno le-necessary partwas
theeffect attestation,in no theuponwasgal dependentway yet
theof fact ofthat have theproof impairedwould credibility

the thewhole And on same certificategroundpaper. purport-
ato be a certificate ofing marriage by magistrate, was quite

inas connected the offered evidence, aswithnearly petition the
beattestation. To this to be toforged, wouldshew al-destroy

most the entire becredit, would otherwise togivenwhich the
act to awhere,instrument. or lessMen, greater extentevery

omnibus;the in inuno,falsus and toprinciple,upon showfalsus
infalsehood in the and thecircumstances, details ofsuch a state-

is a of theattackingment creditperfectly legitimate ofway the
whole story.

thethe is to fraudulent character ofWhere show aobject trans-
or it is toinstrument, offeralways competentaction evidence

other transactions connected in of time,of or otherpoint circum-
thestances which throwmay light upon principal case, even

that connection is more remote than thatthough between the"
this Thus on awritings upon paper. questiontwo respecting

of a deed obtainedthe fraudulent character anby administrator
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of the heirs,from evidence of in theone fraud torelation prop­
another theof heir of same estate was Lovelladmitted. v.erty
2 N. H. 218. toSo fraud aBriggs, Rep., inprove convey­

that the debtor, about theance, evidence same made othertime,
fraudulent collusion, isindicating admissible. Whit­conveyances
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;83 Blake 13White, 267;v. N. H. Howe v.Wend., Reed,Rep.,

;;3 515 AldrichFairf. v. 4 565Rep., Warren, Shepl. Rep.,
5 341;Hawes v. 12FosterDingley, Shepl. Hall,v.Rep.,

89. SoPick. therewhere circumstancesRep., were creating
that a note had been the altera­suspicion altered,fraudulently

notes andtion of other drawn endorsed the tosameby parties,
one for the note intake which has beenup question wasgiven,

admissible, as toheld the Rankingoing strengthen suspicion.
2 198;Clarkebill, Johns. 1Ca.,v. Snell v. Johns.Moses,

99.Rep.,
of casesThe these to the thatwould extent,principle go proof

the fraudulent character of theof certificate in thisjustice’s
be admissible to affect thecase, credit of thewould petition,

onhad beenif if a connection inseparate papers,even they
circumstancestime, or other were them.shown between

is in criminalappliedA similar cases to theprinciple show
of the acts a fraudulentcharged, where motive,character or

aconstitutes of theknowledge part offence. inAsguilty prose­
fact thatthe thefor had inforgery, party hiscutions possession
instrumentsor forforged papers,other committing orforgery,

other about the orforged papers time,had had apassed given
is theevidence of of falsename, knowledgefalse character of

as of the toinstrument, well as intent defraud.the Arch. Or.
Ev., 89.;195 Roscoe’s Cr.Pl.,

a defendant indicted for awas inSo where robbery, advising
to a mob;to give money appeasethe show this ad-prosecutor .to

mob;bad and as one thein offaith,to be other like de-vice
the same themob,of on same atmoney bymands otherday,

theofin Rexpresence were received. v.prisoner,places,
4 &Winkworth, C. 444.P.,

on theJudgment Verdict.


