
ROCKINGHAM,444

v.Bradley Spofford.

not tenantable. here that thewere shows instructionsNothing
inwere wayany .material.

on theJudgment Verdict.

Bradley Spofford.& a. v.

having goodsthe declaration of one theIn in hertrover, that thepossession,
goods belonged to the is evidence of their title.plaintiffs, competent

belonging to thematerials areWhere them into the handsplaintiffs, ofput by
certainto have work done and thena to be andbailee, them, returned,upon

the theto of if thecome without author-possession defendant; bailee, special
goods,the demand the infrom order to return to theplaintiffs, themity

and the defendant refuse to deliver this is evidence of athem, con-plaintiffs,
version.

a baileeThe which for the of labor donelien, on materials ofhas, anoth-price
a wrong-doer,cannot be set to defeat generalthe action of theer, byup

owner.

of fitted;for shoe-stock,women’ssixty pairs upperTrover,

to been converted 1,have 1849.alleged May
of the thatwas,The evidence the of Lutherplaintiffs wife

-1849,in the of fittedRobinson, of shoe-stock,spring sixty pairs
inshe had the stock her itand while saidpossession, belonged

The court instructed theto the that her state-plaintiffs. jury
she had the stock in herment, while waspossession, competent

to that it to thebelongedevidence show plaintiffs.
that Robinson andIt his in thewife, ofappeared partearly

1849,of in a house of the defendant,the lived atspring Kings-
and left the house in Theton, introducedApril. evi-plaintiffs

dence to that when Robinson and theshow his left house,wife
in it certain articles of dress andleft household furniture,they

;shoe-stock,this which then fitted thatand was the defendant
the house,fastened these thisgoods,withup including shoe-stock,

it; wife,that Robinson’s in toafterwards,in wentApril, Spof-
at his and demanded of him thisford, house, shoe-stock, saying
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& and that theit to Tyler,to return Bradleythat she wished
her,to notstock assigning anythedefendant refused to give up

reason.
demand,thistestified that beforedefendantA for thewitness

“ II andthe willdefendant,to owe you,he heard Robinson say
monand someuntil I can abroad getin goleave goodsmy pawn

macker-a forthen said he going fishingthat Robinson wasey,”
anno other of assign-There evidenceel, and went wasaway.

defendant.ment, or to thepledge
that if this stock deliveredThe court the wasinstructed jury,

them, her,to be fitted forwife, bythe to Robinson’splaintiffsby
thedetained stock,then the defendantand and andreturned,
that shedefendant,the statingshe demanded the of want-stock

& he refused toand delivered it to return to Tyler,Bradley
evidence of conversion,refusal beit, this demand and would

an from theofthere no evidence express authoritywasthough
the onto make demand their acto Robinson’s wife,plaintiffs

count.
evidence, onthe terms Robinson’sThere no of whichwas wife

forfitted that due fromfitting them,the nor wasshoes, any thing
;had been done& that the work herexcept byTyler,Bradley

in thethe that absence ofbut the court instructed proofjury,
law,of thatto it be athe presumptionwouldcontrary, Bradley

for done on& to a reasonable work theirwere priceTyler pay
the same that afterwife,Robinson’s and presumption,stock by

returned,the stock theand before wasdone,the paywork was
; and that or hershe,and husbanddue,the unpaidfor work was
the stock it remained ina lien on whilehavein her wouldright,

on thethe due stock.offor the workhands, priceher
the demand-lien,his andwife,and waivedif RobinsonThat

itthe offordefendant,the purpose deliveringed the stock of
not be injustifiedthe defendant would&to Bradley Tyler,

lien; on thethat, evidence,andof theaccountit, ondetaining
interest inof the stock,anyor pledgethere no assignmentwas

&setcould be up against Bradley Tyler,thatdefendant,to the
and demandedlien,the thehis wife,andif Robinson waived

&for Tyler.stock Bradley
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areturnedThe verdict for thejury the de-plaintiffs, which
getmoved tofendant for erroraside, in the instruc-foregoing

to thetions jury.

for theStanyan, plaintiff.

French, for the defendant.

J. The ofPerley, declaration Robinson’s wife, made while
at theon that itstock,she work towas thebelonged plaintiffs,

toevidence theirwas title. Hercompetent shew un­possession
have been ofevidence title inwould herself. In theexplained,

of to the sheabsence would be to holdproof presumedcontrary,
Butfor herself. herand claim declaration, theaccompanying

shews, held,that sheof not foract but for thepossession herself,
declarations of theSuch inpersons are notpossession,plaintiffs.

rebut ato title set undercompetent or theuponly by, party
arebutthem,made affirmative evidence of titlewho in the par­

inthefor whom declares that he it.person possession holdsty
621;Williams,Doe Cowper,v. 2Railles, R.,v. T.Holloway

55; Watson, 16;v. 4 CarneTaunton,Makepeace Nicol,v.
;430 DoeC.,1 N. v. 1Jones, 367; Doe v.Bingham, Camp.,

;9 256Austin, ;v.Willies 3 & 395Bingham, C. P.,Farley,
4Watson, Taunton, 16;v.Peaceable Doe v. 5 C.Arkwright,

575.P.,&
bailee theof stockRobinson’s wife was in bound toquestion,

it andthat wassee returned the to bekept safely, when work
itondone was Without thecompleted. fromany new authority
it her and torightwas reclaim the ifduty lost,plaintiff, property

detained from her. Ifor the defendantillegally thewithheld
thefrom bailee andstock heplaintiffs’ demanded,whenagent,

a control theasserted over inconsistent theproperty with plain-
to the restoredtiffs’ have to his for ben-hisright property bailee?
demand and refusal aefit. The was evidence of conversion.

no evidence, thatcompetentThere was Robinson undertook
the lien his had onwhich the forto wife stock the ofassign price

“I inleave cannot bemy goodsher will intend-pawn,”work.
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thethe to retain plaintiffs’to he righted thatmean, assigned'
it. aBesides,onthe donetill for workhisstock, was paidwife

thethe of labor done onthe forlien, pricemere law giveswhich
is,as anatureof is not in itsanother, assignable, pawnmaterial
v.the debt secured. D’Aubigney,be withassignedwhich may

5 606.Duvall, R.,T.
be set athis,a like cannotThe clear that lien up byislaw

Jonesthe of the v.generalto defeat action owner.wrong-doer,
Sinclair, 2 H. 319.N. Rep.,

on the Verdict.Judgment


