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the defendant to declaration,Where different of thepleads separate pleas parts
the must shew what of the isdeclaration each intended topleas part plea
answer.

guare fregit,In clausum if the as so much the into of locustrespass defendant, quo
givenas lies on one side of a line in a certain soil and free-conveyance, pleads

and as to the residue not and notguilty,hold, the do shew that this linepleas
is known and fixed so that it can be found.on the the are bad onland, pleas

because do not shew to what of the locus eachdemurrer, inthey part quo plea
relates.

rejectThe court will suchnot on hut leave the liistomotion,pleas plaintiff
demurrer.

Trespass, clausum The locus infregit. de-quare quo was
scribed thein asdeclaration situate Somersworth,in containing

rods, ;more ortwenty square less and at abounded, beginning
on thepoint side line Court andnortheasterly street,of distant

from thesoutheasterly side line of street onesoutheasterly High
hundred thencefeet, running with saidnortheasterly, parallel

onestreet, hundred andHigh feet, to land oftwenty-five, Oliver
H. Lord, thence at rightsoutheasterly angles with said High

feet;street twenty-four thence southwesterly parallel saidwith
street, one hundredHigh and twenty-five feet, to said Court

street; thence saidnorthwesterly Court streetby feettwenty-four
to the bound at.begun

The defendant as to so muchpleaded of the close described
theas is situated on side saidof Courtnortheasterly street, and

on the side of a linenortheasterly at saidcommencing Court
street, thence to land ofrunning Jacobnortheasterly Davis,

theand line ofbeing land soldsoutheasterly Jamesboundary by
Horn, Horn,Jacob Gershom and Charles Horn toHorn, William
Stearns, soil and freehold in the and as to thedefendant, rest
and residue of the said notclose, guilty.

The the of commonmoved court toplaintiff thepleas reject
and the defendant to set ofrequire forth that theplea closepart

he claimed as his soil and freeholdwhich metes and bounds,by
on the face of the earth marked Itand definite. appeared by
admission, that the ofparties adjoiningwere owners parcels
"
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de-of the ofof the landland, plaintiff thelying southeasterly
con-; the mentioned in the landthat line of theplea,fendant’s

is trueStearns,Horns to the linethe betweendividingbyveyed
the in thisits matter inand locationthe principally disputeparties,

founded his motion the that noThe on reasonaction. plaintiff
be framed tocould the issue intendedwaivingreplicationproper

thethe filed defendant.be tried upon plea by

theforChristie, plaintiff.

thefor defendant.and Soils,Wells

defendant’sThe thePerley, pleas goJ. upon assumption
line of land sold Horn others tothat the James andbysoutherly

the the intoclose described in declarationStearns, dividesWilliam
it the admissions reportedappears bytwo several whereasparts;

claims thethat the oncase, northeasterlyin the nothingplaintiff
that the land the itbut admits to ofof that northeastline,side

thedefendant, as he has main contro-to the pleaded;belongs
thetried in suit on the questionintended to be beingversy
on the of soil and freeholdthat is. A verdict plealinewhere

; the issue on that must of coursedetermine nothing pleawould
defendant, and would still leave the asbe the disputefound for

is that thetherefore,It plain,the line unsettled. plain-to wholly
theto these on casewhichtiff make no pleascould replication

tried and decided.could be and effectuallyproperly
to the line ofis in these showpleas whereThere nothing

that is a; no there such line known andland is allegationHorn’s
land;the so toon nor much as a referenceas afixed boundary

that thefix line. Thedeed other mightor description pleasany
theto what of declarationtherefore do not part plaintiff’sshew

thereaud If issueswererespectively apply.they severally
thea rendered for defendant onon the and verdictjoined pleas,

not the close thethe would ofboth, shew whatfinding part jury
theand onfreehold,had found his and part plain-soil whatwas

that the atiff had failed to defendant committed trespass.prove
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A defendant one to one theofmay plead plea part declara­
tion, and a different to another but the mustplea part; pleas
shew with ofwhat the declaration eachcertainty part is in­plea
tended to answer. Osborne v. 1 269;Saunders’Rogers, Rep.
Com. ;E E FPleader, 27, 4­Dig., 5, v. TheCottingham State,
7 Black. 405.

The are therefore bad onpleas because do notdemurrer, they
ofshew what the declaration each is intended topart an-plea

swer.
But the are not and it notpleas is thepleaded,irregularly

usual course to areject on it isplea motion, because found on ex­
toamination be bad. The is left to his demur­plaintiff usually

This isrer. the method which the in caseslaw provides ordinary
for thereferring aof to the ofsufficiency determination theplea
court. In some where a isjurisdictions, plea plead­irregularly

ored, is themanifestly frivolous, is to treat theallowedplaintiff
as a andplea but the court do not en­nullity, sign judgment;

Stickney,tertain motions to for Falls v.reject pleas insufficiency.
3 541;Johns. 142;Davis v. 4 Tuck­Rep. Adams, Cowen­

er Ladd,v. 4 Cowen 47.
We do not mean to disclaim for the the tocourt power reject

a in aplea case, in due time and other­proper though pleaded
wise such aregular; be topower may necessary partiesprotect

oragainst pleas frivolous, formerely manifestly pleaded delay,
or aof character, extended to an andcatching or unnecessary

1 13;Saund. note Yates v.oppressive length. 92, Carlisle,
W. Blackstone 270.

But the is court;in the the and thediscretion ofpower lodged
exercise itof should be cases the can-reserved for plaintiffwhere
not be the and of a de-relieved usual methodeffectually by plain
murrer. If it that be entertain-understood motionswere would
ed to bad,insufficient andreject becausepleas they weremerely

it is be to thatplaintiffs, to too often resortwouldapprehended,
course instead thinkof the to demur. Wetaking responsibility
the in this left to his demurrer.plaintiff case bemay safely

Motion denied.


