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the of and the time theage another, at sameproperty prescribes
the be ascertained andmode in shallparticular damagewhich

ahe does the act cannot be liable ascompensated, wrongwho
doer. further,We that the awarded theremarked, damages by

thecommissioners must be as full for allaregarded compensation
the landwhich sustain from causeowner whichinjury may any

consider;the commissioners so thatbound, or had a towere right
theit can never in factafterwards be made a whetherquestion

have causecommissioners or have not considered any particular
be takenof for their consideration. It mustdamage legitimate

that causes. Todone their in all suchhavethey consideringduty
bewould, think,other construction their duties weput any upon

to the the tend to endlessintention of andcontrary legislature
litigation.

In the MontrealBoston,case of Dearborn The Concord andv.
forentertained no doubt that the road liableRailroad, werewe

claimed;the there there iscase,and in the asdamages present
no that the made androad not in a suitablesuggestion was proper
manner, that the are not liable.clear defendantsequallywe.are

the becase,to the of there mustAccording provisions
theJudgment for defendants.

Tebbets, v. Ad’x.Ad’x, Tilton,

If a consist of several all of awhich are to makefacts,plea completenecessary
generalthe defendant cannot in traverse them unless a denialdefence, ofall,

the whole is to make a answer.necessary complete

beSeveral if the a bedenying of willtraversed,parts may answer, them,part
insufficient.

of in New being judgmentsCourts their arecourts ofprobate Hampshire record,
jurisdiction.where haveconclusive, be reheardthey upon appeal,They may

hut cannot be unless for fraud.collaterally impeached,

The declared inplaintiff noteaassumpsit, upon promissory
made the defendant’s intestate.by
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of herthree months ap-thatThe defendant withinpleaded,
underreturned,sheadministratrix,ofto her said officepointment

the saidof all the estate oftruea andoath, inventoryjust
that after-of the said county;the officeto probate[intestate]

forof saidto theon, shewards, &c., judge probatepresented
true account of hera andof B. for hiscounty approbation, just

the and the saidthe estate of saidadministration of [intestate,]
thethe saidthen to who was[administratrix,]allowedjudge

of the estatethe deceased outof said personalwidow [intestate,]
sumthe reasonableher for herof said husband, support,present

indollars; Gilford,a court of holden atthat atof probate,thirty
de-due the saidsaid after andon, &c., notice,legalcounty,

to the said the saidaccount,made oathfendant judge, byhaving
made, account;and the saiddecree then allowedapprovedhis

the said settlementaforesaid,the estate uponthe amount ofthat
the decree to the sum offound beaccount, bythe said wasof

that the estate aftermore; aforesaid, deductingand no$60.90,
said into the waswidow, defrayingexpendedthe said allowance

anddeceased,the last sickness and funeral of theofthe expenses
inadministration,of said were chargedwhich expensesexpenses

the in the said set-account, and saidthe said allowed by judge
thereof; that the said at the said court,tlement judge thereupon,

the same his decreeaccount, dischargedthe of byon settlement
from all claims of theadministratrix,thedefendant,the said

the thereofrecordsaid estate, appears bycreditors whichagainst
&c.and this,court ofin said probate;remaining

defendant did not return athat said justThe replied,plaintiff
theof said toall the estateofand true inventory [intestate]

and form as in saidin mannertheoffice of said county,probate
thereof, the defendant,saidthat on thebut contraryalleged,plea

the estateon ofadministratrixshe wason, &c., appointedwhen
had in hersince hath possessionand everhad,said [intestate,]

theof goodsthe value of $500,and chattels of which weregoods
time of decease,at the histheof saidand chattels [intestate]

for her saidthe saidshe might plaintiffsatisfyand wherewith
did thenornot, putthe defendantand that said hathdamages;

9xxiv.VOL.
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estate,the of the saidchattels intosaid inventory [intestate’s]
the theaccounted for samethe defendant ever withnor has said

and &c.this,for saidof county,probatejudge
thecause,and for that*demurred, assigneddefendantThe
thethat the thatin this:double, allegesis plaintiffreplication
hera that had innot return true shedefendant did inventory;

the andintestate of the of $500;chattels of valuepossession
hasthe said into the nordid not chattels inventory,that she put

the the offor same•she accounted with judge probate.ever

for theBell, plaintiff.

the defendant.Sanborn,and forEobbsEmerson,

the thedemurrer raises whetherquestion,J. TheBell,
ina consistsin pleabad for Duplicityis duplicity.replication
ofdistinct of onedefence, whengroundsor moretwoalleging

them; inin and subse­as all ofas effectual lawbethem would
tomore inin or matters answertwostatingquent pleadings,

one them be sufficient.ofthe when wouldpleading,preceding
Pl. 419.Gould’s

aconfined todefence is not necessarilyofsingleA ground
be, and oftenfacts verysince several connectedfact, maysingle

and thetoto constitute one answercompletesingleare, necessary
512; 191; Fletcher v.1 Pl. Arch. Pl.Ch. Sprague,action.

; v.2 433­462; Lord,v. Johns. TylerCurrie Henry,2 Johns.
15 351. the same163; v. Wend. AndRussell Rogers,14 Pick.

Ifthe several facts areis true of pleadings.remark subsequent
one and to theto constitute answersingle completenecessary

the orthe rejoindermade previous pleading, replicationcase by
271;625; 1 Pl. Otis Blake,1 Pl. Arch. v.double. Ch.is not

336; Ewen,McClure v. 3 313.Cow.6 Mass.
1 theof Burr. as316,the case Robinson v. ruleIn Rayley,

laid tooin a downto was whenreplication broadly, thatduplicity
of itthe defencefacts constitute whichsingle uponpointseveral

the them allissue,to take traversereplication mayis intended
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without for andbeing this decisionobjectionable wasduplicity;
in 3followed v. and TuckerStrong Smith, Cain, v.160, Ladd,

7 450. But theCow. rule thatis,now recognized maywhatever
be the form of the the if itbe double denieswillplea, replication

or moretwo thefacts, when denial either of them is aof complete
ifanswer, or it assert or more either of if foundfacts, which,two

true, be Arnold,would conclusive. Nichols v. 8 Pick. If175.
a consists ofplea facts,several all of are to makewhich necessary
a defence, thecomplete defendant cannot in traversegeneral
them unless itall, is to make such indenial,necessary general
order to make a If a denial of one or more ofcomplete answer.
the facts be a itwould make theperfect answer, will replication
double to 313;others. 3deny Heermance,v. Johns.any Cooper
Satterlee 8 ;v. Sterling, 233­ Tuttle v. 10Smith,Cow. Wend.
388; Austin v. Parker, 13 Pick. 222.

The degeneral injuria sua, &c.,replication, may perhaps
constitute an to this rule. Tubbs 8exception v. Calwell,

133.Wend.
In this case inthe thatplea is, short, the defendant returned

truea allof theinventory estate, and truea accountpresented
of her administration, and that the of onjudge settle-probate,
ment, the balanceallowed her above the of lasttheexpenses
sickness funeral,and and the of andexpenses administration,

her. is inIt effect adischarged administravit.special plene
in short,The theis, that defendant had inreplication, her

hands to the estate she never inven-property belonging which
andtoried never accounted for. It inis, that she did noteffect,

administer the estate thein mannerfully alleged.special
Here is in substance no Several facts maketoduplicity. go
the The denial some ofof those facts themakesup plea." up

isThere but a thesinglereplication. by repli-point presented
thecation, that defendant had not ac-inventoried norproperty

It not thecounted for. is doubted that facts stated in the plea
theall the defence. It thatare to seems clearequallynecessary
herin the that the defendant had infact alleged replication,

hands estate she did not is not alone a sufficientinventory,which



124 BELKNAP.

v.Tebbets Tilton.

acci-if issufficient,since it isto the action, propertyanswer
theitto account forin the uponomitteddentally inventory,

to that theIt therefore prop-was necessary allegesettlement.
theinventoried nor accounted andfor,not replicationwaserty

double.is nottherefore
ais a of more material character raised byBut there question

“ Ifthe Revised Statutes, 162, 25,these Bypleadings. chap. §
after thedeceased,ofthe estate allowanceany deductingperson

be in theto the shallwidow,made expended defraying expenses
of ofthe sickness and funeral the anddeceased,last expensesof

histhe administrator on settlement of accountadministration,
alldecree of the frombe discharged, judge,wholly byshall

estate,the creditors such otheragainstof anyclaims without
whatever.”proceedings

account,a the asettlement of administrator’sWhen, upon
entered the dis-been and administratordecree has regularly

to this the ariseprovision, may howagreeably questioncharged,
decree thethe are bound and concluded the ofbycreditorsfar

and far such decree be invalidated andof how maycourt probate,
an facts ifaverment of which might,by duly pre-impeached

to thethe court of have led to asented at hearing, probate,
decision.different

a court of is notcommon a courttechnicallyAt law probate
beto be its mustand valid warrantedrecord, proceedingsof by

the if toor decree of court, law,order wasrepugnantlaw. Any
H-to and be avoided 4null, —,held be might by plea. v.

60; Chase v. 14 Mass. 227. It isH.N. Hathaway, byRep.
this doctrine is to the courtsclear thatno means properly applied

this derived fromState,inof whose werepowers chieflyprobate
thanstatutes, and are of a more characterextensiveour own

ecclesiastical courts.of the Englishthose
thea rendered sinceimmaterial,This is now Revisedbypoint

“ be deemedStatutes, The court of shall152, 19,chap. probate§
thea court of itsall recordsfor purposes importrecordand

as of other courts.thosesame verity
6 1833,case of H. inAllen, 116,In the v. N.Bryant Rep.
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ofthebefore the it holden thatStatutes,Revised was jurisdiction
his de-a andof in andis, exclusive,solejudge probate general,

are,cisions, of matters hismade, withinregularly jurisdiction,
world;theunless an allis conclusiveappeal interposed, against

insince in manner involvedareevery anywhoseperson rights
athe to becomeof the of has aproceedings rightjudge probate

to the to be and ifheard, byandparty aggrievedproceedings
the todecision, appeal.

the of a court of might formerlyHowever proceedings probate
be it mustavoided on account nowofby irregularity,plea, any

thebe as tothat the court itsheld, if acts within jurisdiction
be affectedits the todecisions,matter of as tosubject persons

law,and it itsas to the course of forproceedings byprescribed
interested.decisions are and conclusive allbinding partiesupon

be is there-heard and reexamined whichThey may appeal,upon
mode cannotfor the of its buterrors,correctionappointed they
be or court orin otherquestioned impeached collaterally any
course of unless fraud is Theproceedings, alleged. judgments
of all courts are is notto be for fraud. Itopen impeached per-

in thisto a case the factswherehaps easy imagine alleged
be but the fraudexist, fraud would not found,wherereplication

such No isin cases must be such chargealleged.distinctly
made in this case.

in for thissubstance,The must be badreplication adjudged
Itcause. be amended if the factsfraud, willby chargingmay
it.warrant


