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Kennett’s Petition.

2d of June all that should bewrits, &c., otherwisefollowing,
returned to the court to bein returnedAugust, requiredwere
to the court in theOctober. This revoked of thelaw precept
writ, and the old so that the becamerepealed law, writ return-
able as if itprecisely had been issued returnable in andOctober,
the execution remained in force till that and thetime, levy was

made in dueconsequently time. This case has very frequently
occurred, and are itnot that haswe ever beenaware regarded
otherwise.

Judgment thefor defendant.

Kennett’s Petition.

prescribeStatutes which new rules the existingfor decision of causes of action
retrospective,are and therefore inoperativeunconstitutional and in such

cases.
“says,An affidavit which I am petitionaconfident that presentedwas to the

selectmen any petitionbefore court,”was filed in is not sufficient evidence of
that personalfact. It does knowledgenot shew peti-of the existence of the
tion, loss,nor its due inquirynor where it should be found.

Objections jurisdictionthe regularityto or to the proceedingsof the petitionson
highways,for must be taken early, they regardedor will be as waived.

days the layingPourteen notice of highwaysout of corporationsto towns and
is sufficient.

is necessaryIt not state the petition.to width of a road in anew

hearingPetitioners for a new are admissible as witnesses at theroad not before
commissioners, objectedthe road if then to.

Landowners, out,highway proposedland a is to be laidover whose new are ad-
ifhearing they par-missible as at such have not made themselveswitnesses

proceeding.ties theto
land, it,alonga the a man’s but not over noroad is laid out line of"Where

damages he awarded tocan him.

the of the court,are inThe in this case stated opinionfacts
delivered by

ofinis a for a townhighwayJ. theBell, This newpetition
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1848. orderedNotice was1st,It is dated OctoberOssipee.
and the1849,courtas of term of the of common pleas,May

the at Novemberto commissionerswas referred roadpetition
the road commissionersterm, 1849. No action hadwas by

1850.until September,
the in act1850,At the June of an wassession Legislature,

laidthat the road commissioners haveproviding whenpassed,
if it be burden-out shall willany they inquire undulyhighway,

it if inout,in is laid and thesome to the townwhich anytown
arebenefited and if thatit,be ofby opinion,willvicinity they

town, and,them to notice to such after arequiring give hearing,
the on suchof town.neighboringto impose expensepart
been on the 25th and 28th ofNotice givenhaving September

and to the land theowners,the town commissionersto of Ossipee
theOctober,met on the 22d of heard1850,' parties werewho

theand laid out road.present,
andconsidered, &c.,in their thatthen state report, theyThey

beof that the burden­the road would excessivelyopinionwere
to and be tobeneficial Effingham, (whichsome wouldOssipee,

been no to the and there­thus far theyhad party proceedings,)
1850, and notified Ef­21st,a Novemberhearingfore appointed

on the and 6th of Bothand 5th November.Ossipeefingham
and and the road commissioners ad­heard,wereappearedtowns

one hundred dollars of thethat shouldEffingham payjudged
theof the dollars of cost ofroad, andbuildingexpense thirty

it out.laying
1850, the court of common ex-At November ofterm, pleas,

thetaken to of the andcommissionersceptions reportwere
this court.transfered to

taken in the case the ofis,The first that statuteexception
thisis,1850 as to which before itspetition, pending passage,was

law, a rule for the of aa decisionretrospective prescribing new
. think it thecivil cause­ And comeswe within whichprinciple

declarés all such void aslaws and to allinoperative, existing
Winnick,In 8 H. held,cases. art v. N. it481,Wo­ wasRep.

the article the bill thethat of of rights,twenty-third prohibiting
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of thefor decision of civilmaking causes, wasretrospective laws
intended to the of a newprohibit any lawmaking prescribing
rule of thedecision, so as to the of orthe actionchange ground
nature the 19,of defence. Dow H.In v. 14 N.Norris, Rep.
it that aheld,was is the decisionmade,lawwhenever affecting

anof cause of it is inexisting action, its nature retrospective.
The same are indoctrines found 4 N. H.West,v.Roby Rep.
287; Clark v. N. H.Clark, 10 v.386, andRep. Greenlaw

12 N. H. 200.Greenlaw, Rep.
Whatever be the of the aremay language legislature, we

bound to that intended to the limits ofpresume keep withinthey
the and toconstitution, restrict the of tostatutes casesoperation
where have effect the constitution.they may withconsistently
The omission of a their to futureproviso restricting application
cases bewell attributed to con-the settled andmay well known
struction the ofgiven courts, which confines the newby operation
statutes in such cases to of thecauses action. much ofnew So

as relates to must bereport thereforeEffingham rejected.
On the of it is noOssipee, thatpart wasobjected, petition pre-

thesented to selectmen of that for the out of thistown laying
road, the road lies in Kennett’sthough sought wholly Ossipee.
affidavit is the evidence in to the Herelationonly subject.

“ I am confident athat se-says, was to thepetition presented
lectmen toof out saidOssipee beforelay highway, any petition

filed in court.” thinkwas We this insufficient toaffidavit show
that such It doeswas not thatany petition presented. show
Kennett seenhad ever or of the existencepersonally known
of Itsuchany is as evidencepetition. incompetent secondary

theof it does ofbecause not the loss thepetition, show paper,
or it,whatever for at those itany inquiry oughtwhereplaces

to be found. Rut this inis its natureregularly objection merely
It anis to the of the court,preliminary. objection jurisdiction

and should be taken the thebefore reference of petition,regularly
whether we the ofconvenience the or of the court.regard parties
It would be little less athan fraud for a to suffertown petition-

toers and incur all the of outproceed, a newexpenses laying
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of defectfatalaware a in theroad, when werethey proceedings,
to avail themselves it.of suchand designed objection,Every

the court,the of must deemed to besettled bepracticewellby
not avail it andoutset,if does himself of at thethewaived, party

time to the must betheat which objections jurisdictionwithin
in other cases.made

thethat due notice of the before com-hearingOssipee objects
thatnot to contend that,town.given They bymissioners was
for the onto the service townsof writsprovidinglawanalogy

of made the court ofand of orders noticeand bycorporations,
is But think thisnotice wethirty required.common pleas, days

question the of the Revised Stat-is settled languagebyotherwise
that the road commissioners2,51, whichutes, provideschap. §

thethe each in sametown, &c.,to ofnotice selectmengiveshall
theare to notice toas the selectmen ownersrequired givemanner

49,fourteen Stat.,and that notice is Rev.land, days. chap.of
therefore2. The notice sufficient.was§

thethe out not followthat doesIt also layingobjected,was
laid out three rods wide,the roadof the beingpetition,prayer

the did This objectionnot width.designate anypetitionwhile
It not to nameto us founded. is anynot necessaryseems well
has some andwidth,in a A road necessarilypetition.width

theto be determined roadis matterbe, bythat shall awhat
a road of suitableA for widthaskingcommissioners. petition

and to statesufficient,be an omission widthany implieswould
the same thing.

andalso of some ofIt is that some theobjected, petitioners,
road ad­laid,the land lands the was werethroughowners whose

as and their fees taxed aswitnesses, to,mitted though objected
498,2 itIn case of Foster’s Rep.the v. Derry,such. Watts

a is not admissible as a witnessdecided that uponpetitionerwas
to theif he is atbefore road commissioners,a hearing objected

be made afterwards. Inbut the cannottime, Hamp­objection
it wasterm, 1849,DecemberPetition, Rockingham,stead’s held,

the outaffected layinginterests bethat may bywhosepersons
to thearea not proceeding;of highway, necessarily partiesnew
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but become ifsucb, thinkmay Landthey they proper. owners
are admissible as ifwitnesses, have not madethey themselves

The founded onparties. the admission ofobjection the petition­
ers as iswitnesses and forfounded,well that cause the report
must be aside.set

The last that no areexception, damages awarded to J. Brad-
is The road is laidnew. not outley, over his land, but is laid

his line. It is contended thatalong before the out helaying
half the ofchargeablewas with expense andmaking maintaining

the fence his henceforthagainst neighbor; he must maintain the
theagainstwhole examination of thehighway. Upon Revised

can find noStatutes, we for theprovision allowance of damages
to but the of lands overany persons owners thewhich new high-

is laid. If the caseway a itrequires is notremedy, with the
court.

set aside.Report

Soils and for theSanborn, petitioners.

L. D. forSawyer, Ossipee.

forDearborn, Effingham.

The v.State Cotton.

The where a crime allegedis to have been committed must he set forth inplace
the indictment in jurisdictionsuch asmanner to that theshew court have of
the offence. It must bealso stated that thewith such certainty respondent

he chargeinformed of the in this as as others and withwellmay fully ;respect,
such that judgmentthe hedistinctness, rendered the indictmentupon may

in bar to second thethe same When alsofor offence.pleaded any indictment
is matter of essential stated,it must he andplace description, trulyparticularly

and as stated.proved

The then and in an are of and wherewords, wordsthere, indictment, reference,
time and have once been stated it is sufficient towith to referplace certainty,
them afterwards these words.by


