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with, examinedbeencourt, hasa witness whodiscretionary the whetherIt is
be recalled.the stand shalland dismissed from

generalhis ownslander, give evidence ofplaintiff cannotthean action forIn
spokenwereproofhis that the wordsgood a contradiction ofcharacter to rebut

defendant, alleged in the declaration.by the as

thecharging plaintheCase, defendant,for words spoken by

his first wife.tiff with poisoning
thethattestifiedwitnesses,threeintroduced whoThe plaintiff

theindefendant, as plaintiff’sthe chargedwere spoken bywords
H. Hadley.One of these Williamdeclaration. was

thesethatintroduced to show witness-defendant evidenceThe
at otherdifferentthe had madees of representationsplaintiff

defendant; and thattheto the of theas wordstimes, byspeaking
thetothe time testified bybeen atcould not have spokenthey

the timetransactions,tofrom their relation otherwitnesses,three
the defendant’s witnesses.fixedof to be bywhich was attempted

cross-examined,andbeen examinedhad fullywhoHadley, very
intendedhethe totrial,near the close of show howrecalledwas

thedefendantthe time the spokeas tounderstood,to be when
thetoreference to an plaintiff’s dog,injurywithcharged,words

to the This evidencehad been referred witnesses. wasbywhich
the anddefendant,to was rejected.byobjected

conversationtestified to an betweenDavid Bean angryOne G.
Bean,The tothe defendant. impeachand plaintiff,the plaintiff

charac-of the goodtheto maintain avermentsintroductoryand
to that theevidence tending proveter of the offeredplaintiff,

character.mild andof a peaceablea verywas personplaintiff
inadmissible.and heldto,evidenceThe was objected

the movesdefendant,thefound for plaintiffA. verdict being
thein the of court.errors rulingsfor a fortrial, supposednew

theS. forEmerson, plaintiff.

defendant.J. for theEastman,andEobbs, Sanborn,
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“theJ.Perley, rule offorty-sixth afterBy printed practice,
has beena dismissed from the stand,witness he cannot be re-

of thecalled courtwithout anpermission forupon application
It is thus leftthat to the discretion of the courtpurpose.”

a witness examinationwhether whose has been shallcompleted
be and seerecalled, to raise anothingwe that this dis-suspicion

was,in the casecretion exercised.present improvidently
an action forIn verbal theslander, defendant evi-may give

dence of the badgeneral theplaintiff’s character, to reduce dam-
6 N.Snell,Lamos v. H. 413.ages. Rep.

in this case theBut defendant did not introduce such evidence.
The conversation theangry between hadhave aparties may

on other of the but itbearing parts case, was not admissible to
the character. theplaintiff’s Where defendantimpeach has not
theattacked character inplaintiff’s general theevidence, plain­

tiff cannot introduce of hisproof character to rebut agood jus­
nor to rebut thetification, that the laidplaintiff’s inproof words

the declaration were thespoken defendant. Matthewsby v.
;9 N. H. 146­Huntley, Rep. 1v. Massey, Camp.Bamfield

460.
The must he overruled.exceptions

TheNote. verdict was set onaside, evidence that improper
heldconversations before somewere of the and that onejurors,

theof before thehad,jurors time, formed and anexpressed
on the merits theof cause.opinion


