
GRAETGN,

DECEMBER A. D.TERM, 1851.

Bryant’s Case.

pleasThe court of common the power suspendlias to or remove an attorney
office,from hoalthough may practice by superiorhave been admitted to the

court, 7, 177, Stat.,under section chap. upon groundtheRev. that he ais
State,citizen of twenty-one yearsthe age, goodand ofof moral character.

Corrupt and fraudulent groundconduct is a suspensionsufficient for the or re-
moval of an fromattorney office.

ignoranceBut of the law is not a cause suspensionfor the or removal from of-
fice a person 7,of admitted practice attorney 177,to chap.as an under section

Stat.,Rev. as the statute knowledgedoes not make a the lawof one of the
admission,requisites for

Petition, addressed theto court of common for thepleas,
or removal from ofsuspension office John S. an at-Bryant,

admitted to under thetorney, ofpractice sectionprovisions 7,
of the Revised Statutes.chap. 177,

It thein that at the term,was Octoberalleged petition 1848,
of the court of common for this an actionpleas wascounty,

in of P.favor William P. Pollardpending Alexanderagainst
Pollard, and also an action in of the samefavor plaintiff against
the defendant and his inwife,Vianna actionPollard, which C. R.

for theMorrison, defendant for the ofEsq., appeared purpose ad-
the matter in and of thejusting controversy, giving plaintiff judg-

;ment that John inS. also defence ofBryant, Esq., appeared
the that he did for the ofactions, so thestating purpose saving

of Mrs. in the of Pollard,Pollard suit Pollard v. andrights
suit;that he thefor Pollard and in otherwifeappeared generally

that his affidavit he had frommade that Alex-Bryant authority
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the Mm andPollard to for Mm M actionander appear against
the in hedisclaimer,and file a or defend suit anyMs wife, way

if itthe of he doothers,to save wouldrightsthought proper
costs,Pollard to and that this affidavit wassubjectingwithout

untrue.wholly
tothethat both actionsIt also alleged Bryant procuredwas
ofthe to theto andcontinued,be wishescontrary greatly injury

ac-to inand that he still continuesthe theappearpetitioner;
that he never inthe theto ofwishestions, petitioner;contrary

oror for Mmretained authorized tomanner Bryant appearany
as the of either of or to interferewife, them,for his withattorney

inthe actions whatever.wayany
intothen that the court inquireThe wouldprayedpetitioner

Ms forto show authority appear-andmatter, require Bryantthe
hesuits; and if it should be found thatthe with-appearedining

hisor removed fromhe bethat should suspendedout authority,
attorney.as anoffice

court,the andby depositionscommissioner was appointedA
thelaid before court.taken andwere

in the of February,tended to that monthThe evidence show
in Benton,and a farm1887, sold to Pollard Msone Rollins wife

inPollard,and Mrs.sum of hundred dollars.for the four fifty
of three hundredhusband, the sumof herthe producedpresence

made a note oneit to Rollins. She then foranddollars, paid
it to a mort-and delivered Rollinsand withdollars,hundred fifty

the land to herand heits conveyedto secure payment,gage
hadMarch, 1849, Thurston,of Asa whothe monthalone. In

land,in this released all Msthe ofequity redemption'attached
P. P. held ato William Pollard mortgage,interest Bryant.

and Ms in date to the Rol-wife,Pollard subsequentsigned by
Pollard,also held a notelin’s and Alexanderagainstmortgage,

Pollard and his He caused suitsone wife.and twoagainst
commenced; one PollardPollard, and oneto be against against

at the thereturnable October 1848. Onterm,Ms wife,and
in theof an action1848,July, broughtday BryanttMrty-first

dollars,the note one hundred andof forRollins,name upon fifty
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theAlexander Pollard. the of thisagainst back waswritUpon
“ This suit withdrawn,: is and becausefollowingwriting dropped

the thewithin named Alexander Pollard claims in prem-nothing
ises virtue the deedof for the noteby describedwhich within

given.was
i*j31st, 1848.July Pollard,Alexander

J.James Page.by

J. S. plaintiff’sBryant, attorney.”

This J.was the advice of awriting signed' Jamesby Page,
who as theperson who,friend of andappeared Pollard, though

not a itdeclared as that the could notlawyer, his writingopinion
Pollard.injure There was evidence that had declaredBryant

that he had a deed from Mrs. to himPollard,quitclaim releasing
all her theinterest in After the actions inmortgaged premises.
favor of P. P.William Pollard hadAlexander Pollardagainst
been entered, Mr. Morrison entered his generallyappearance
for the defendants, desired do so Pollard,to Alexanderbeing by
in order that the allhave and furtherplaintiff might judgment,
costs be avoided. also enteredmight hisBryant appearance

for the and moved that bedefendants, the actions con-generally
tinued. Mr.To this Morrison but werethey finallyobjected,
continued order of the court. aAt term Pollardby subsequent

in incourt and desired that the shouldperson,appeared plaintiff
take to which still and the actionsjudgment, Bryant objected,

continued. called at the Octoberagain Bryant beingwere upon
1848, for his to and to the ac-term, answerauthority appear
made his that Pollardtions, affidavit, him tostating authorized

in the and entersuits a or defend indisclaimer,appear any way
he to ofsave the others, if he do itthought rights wouldproper

Pollard to Atwithout costs. the same timesubjecting Bryant
filed a on the ofdisclaimer the defendant.part

The asevidence was to thequite contradictory uponground
his to in Itthe suits. wasauthority appearwhich Bryant placed

in after theevidence that soon actions were the counselentered,
for the he and that heforaskedplaintiff Bryant appeared,whom
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at all,PollardAlexanderforthat he did not appearanswered
desiredPollardand that Mrs.interests,for his ownbut appeared

and thatthe notesneverthat she signedhim to sayingappear,
of a continuancefraudulent; thethat upon questionwerethey

athat he had writtendeclaredthe court,before Bryantcoming
did notbut he pro-Pollard tofrom Alexander appear,authority

tohe continuedterma saidit. At subsequent Bryantduce
Thishad filed. wasof the affidavit hetheon authorityappear

the lastOn dayhad been entered.the complaintafter present
ofthe Josephhe to save rightssaidterm,the Bryant appeared"of

that in one suit Bryantwas,Mr. Morrison’s impressionRollins.
but intofrom Alexander Pollard appear,had authorityhesaid
thirdofthehe to save rightshe saidother suit appearedthe

notdidthe suit thethat in mortgage,uponpersons; Bryant
affidavit; but pre-he until he filed hisfor whom appearedstate

hehe said appearedbeing repeatedly questioned,viously, upon
theonevidence,thePollard. The ofweightfor Alexander

toPollardno from answerthat hadwhole, authoritywas Bryant
these suits.to

thistothese facts transferredThe werearising uponquestions
a doubtentertainedthe court of commonbecausecourt, pleas

overexercise whoattorneyscould any authoritytheywhether
the court,admission to the bar of superiorvirtue of anbyappear

character.are of moralthe that goodground they personsupon

thefor State.solicitor,Sargeant, county

se.Bryant, pro

C. J. is 7, 177,It Rev.provided by chap.§Gilchrist,
“ fraudthat if an shall be orStat., withattorney charged any

or of the court shallcourt,contempt inquiremalpractice, any
heinto such offence in a and if foundmanner,summary guilty

be or from office.” This weshall removedsuspended provision
inbeen unable to find in the edition of thehave laws published

before The reasonor in of that time.1830, thoseany published
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this isof to be found in the of the madeprobably alteration laws
the second ofsection the same enactsby thatwhichchapter,

“ citizen of the of of moral char-any age twenty-one goodyears,
onacter, to the toshall be admittedcourt,application superior

anas The thatpractice attorney.” legislature probably thought
this rendered it that a more au-provision necessary stringent

than had before been the of should bethority subject legislation,
thevested in court. It is that this feel-notexpressly surprising

should Mere character,exist. certificates of moraling good
can so bewhich one has not beenreadily whoprocured by any

convicted of an cannotoffence, of of re-study,wantsupply the.
flection, and of that intellectual which, atraining, among people
so as can tointelligent ours, alone render takecompetentpersons

of cases in thecharge as dolitigated court, they life,involving
and of ofso their citizens.liberty, reputation fellowproperty many

The of an of the court,as an officer arepowers attorney,
Hevery extensive. to make ad-may evidence,waive objections

missions in or enter and defaults,nonsuits andpleading by parol,
make of ofthe suit and admission factsmay any disposition any

that the himself could make. Alton v.party J.,Woodbury,
2 N. H.Gilmanton, 520. So en­much, therefore,Rep. being

to ittrusted thehim, is more under the stat­presentimportant,
ute, that the into his conduct and the control hisscrutiny over

of his dutiesdischarge should be andsearching summary.
An for to be enteredattorney, procuring in threejudgments

actions of debt,several one of them above the sumevery being
“of and so thefinable to noforty pounds, king, original writs

hesued himselfbeing forth, received the forhaving charges
the as well for the to thesuing originals, fine as for the saidking

writs, and because it was done in deceit of thevoluntarily, king
for his fines, and his oath thatagainst as he should notattorney

itpractice deceit, was ordered that he be outshould ofany put
the roll of and be cast the bar and committedattorneys, over to
the Fleet, but no fine him,was on Je-imposed quia pauper”
rome’s Case, Cro. Car. 74. In a case there a rule towhere was

cause theshow for the hould thewhy attorneys notplaintiffs pay
VOL. xxiv. 11
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the defendantdebt and costs for not declaredhaving against
the obtained his discharge,defendantterms,within two whereby

be forLord that an notsaid should answerableattorneyMansfield
and for it chargederror or bemistake, by beingpunishedevery

; at-to that thethe debt he was recoverwhichwith employed
been misbehav-far from of grosshaving guilty anyweretorneys

that not; or negligent,iour were grossly ignorant,they grossly
and and did notblamable, notmightor intentionally probably

settled,that this he hadwhich waspoint (to referred,)know
4 Burr. 2060. ofYalden,Pitt v. A convicted felonyperson

itthe of thatoff roll because it heldstruck wasattorneys,was
he continue a of anot should member professionproper'was

Brownsall,from allstand freewhich should suspicion. Exparte
an at-829. The court an attachmentaward againstwillCowp.

(B.fraudulent Com. Dig., 15.)for Attorney,torney practice.
into becourt,of the and liableare officers punishedAttorneys

or their nameseither attachment,a summary way, by by having
attendedthe of for illstruck out of roll attorneys, any practice

the obviousand committedfraud and againstwith corruption,
notbut the courtrule of and common willhonesty; easilyjustice

it thatin this ifmanner,be to appearsproceedprevailed upon
orof rather to acci-the matter .was owing neglectcomplained

ButAbr.,Baa. H. the courtAttorneythan to design.dent
toand anmotion,interfere upon compel attorney paynotwill

fraud,there is no but mere-client,to his negligencecosts where
the an action. 1that can be of In re Jones,as only subjectly,

the exercise its651. Nor will court summary ju-Rep.Chitty’s
of the ofcourt,an 'officer unless a caserisdiction grossover

In re 2 anLord,out. Scott 131. at-fraud be made Where
action retained for thatcommenced an without being pur-torney
suit,in it ordered that heand failed the was should topose, pay

in ten a rulethe his costs after notice ofdefendant days upon
that he should be from all as anor at-him, suspended practice

2the should beuntil costs CowenAnonymous,paid.torney
tothe oforder made on 15th589. An was September stay

of theand on the 13th Octoberin a cause, dayproceedings
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theserved atplaintiff’s defendant’s attorneyattorney Rochester,
a distance trial,of miles from the of anwith orderthirty place
from a commissioner, date the ofbearing eighteenth September,

the to the made theorder oh 15thvacating ofstay proceedings
and the took an in theSeptember, on same cause.inquestday

The vacatur notice to thewas without defendants. Thegranted
said that andcourt, would encour­J.,) they(MArcy, approved

but itage felt their to andvigilance, duty punish overreaching
oppressive and the set asidepractice, with costs.inquest was
Smith 2Brown,v. Wend. 245.

The result of the authorities for mereis, that a mistake the
court as for henot an that bepunish attorney,will mademay

action;in an but for fraudulentdamagesanswerable andupon
he be from office.removedpractice maycorrupt

In the itcase, that in the monthpresent appears of March,
had attached the of1849, Thurston equity inredemption the

toland. Rollins had the landconveyed Pollard,Yianna the
Alexander andof she had itPollard,wife tomortgaged Rollins

ato secure the of of thepayment part purchase Al-money.
his Williamexander Pollard and wife then the landmortgaged to

P. P. Pollard. Thurston this interest hishaving by attachment,
then it to P. P.released W. Pollard suedBryant. Alexander

andand also Pollard thewife,his writsPollard, being returna-
From theterm,ble at the October 1848. statedagreement in

it that Alexandercase,the Pollard claimed noappears interest
hisin the land wife to Rollins, andmortgaged by that he did

bethe to accumulated in thenot costs actionswish brought by
andhim,P. P. Pollard thereforeW. desired toagainst thegive

that he hadBryant allegedplaintiff judgment. fromauthority
the defendant to for him, heappear shouldprovided not be

and made ancosts,to to thatsubjected affidavit effect. But it
from the hecase that made variousappears statements in rela-

tion to his that he notwhich were did forappearance, Al-appear
exander all,Pollard at that he for his thatappeared interest,own
Mrs. Pollard himdesired to at a term that heappear, subsequent
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“heon thestyledwhat of the affidavit,” andappeared authority
that he to save the ofrights Rollins.finally appeared Joseph

tocourse for IfBryant pursueThe heproper plain.was
interest in the landhe had an reason of the releasebysupposed

to be theRollins, requiredwhich protected againstfrom plaintiff,
the forto court leave to and de­he haveshould applied appear

action;to the andhis and such leavefend wouldanswerrights
him andon his indemni­showing interest,been grantedhave

hisall costs from intervention. HisarisingPollard againstfying
thehave come within which is in theprinciple appliedcase would
creditors, and awhichattaching permitsof subsequent per­case

use the name of anothercases to to enforce hisin someson own
129;14 N. H.Ladd,Blaisdell v. Rep. v.Webbrights.

H. 236. But almost course13 N. would haveSteele, Rep. any
the course he for thethan hepositionsbeen better pursued;

andeach all hisother,inconsistent with statementstook were
He didtrue. notbeen tonot have know howevidentlycould

the land. didin But he not mean to losehis interestprotect
after his and hisinterest,and in fixingof it, looking eyessight

he oflost the and thatthat, truth, is, insightconstantly upon
the cause of his Hemeasure, mightgreat present difficulty.

he to in thethat had a name Pol­right ofhave supposed appear
him,from and of the suitlard, authority disposeanywithout

in thehad some interest land. But anhebecause attorney
himselfin a case without in a haz­authority,who placesappears

cited. An589,2 before attachmentardous position. Cowen
him to or de­an for prosecutelies against attorney taking upon

directionsanother, manner of froma suit for anyfend without
6. ofweightbook The evidenceHawk., 2, 22,him. chap. §

to for Pollard. Ifthat had no hisis authority appearBryant
could be to from fraudulent or cor­anycourse shown proceed

noif intended to do should hes­motive, wrong,he havewerupt
thein or him from office. But evi­itation suspending removing

intendednot that he to commit adence does us wrong,satisfy
It trueor other is hePollardeither against against any person.

but it is notany authority; improb-for Pollard withoutappeared
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able, that, he had he he hadinterest,an asupposing thought
to and defend itright reference to Pollard. Butappear without

he was of the andignorant the and thuslaw practice, being ig-
norant, and embarrassed and uncertain course toperhaps what

he saidpursue, whatever he the imme-thought would answer
diate it. Thispurpose, without courselooking beyond may

be tofairly enough have resulted from ofpresumed his ignorance
the and not to havelaw, from that and fraud-proceeded corrupt
ulent motive mentioned in the cases referred to.

This us to the inbrings question whether, state ofthe-present
the law, mere of the law,ignorance however can author­gross,
ize the court to remove an from But canattorney practice. how
the court this thewhen statutepossess power, declares that any
citizen, of and of moraltwenty-one age, character,years good

no­shall, be admitted to as ?anapplication, practice attorney
The statute no of the law, norequires knowledge acquaintance

the andwith no education Thepractice, whatever. applicant
be destitute of even themay rudiments of an education. He
be unable to read or He subscribemay write. the oaths tomay

the constitution and of hisoffice, mark. But if heby making
within thecome hestatute, must be admitted. . It has been

sometimes that takethought such anwhoattorneys, important
in the administration of should bepart famil­justice, reasonably

iar thosewith great for some hundredsprinciples which of years
have formed the foundation of have settled domes­government,
tic fixed therelations, have construction of andcontracts, have
secured the of and of to allrights persons whoproperty speak
the If these could beEnglish somelanguage. with,dispensed

of the rules ofknowledge or, at of theordinary least,practice,
distinction thebetween forms of has beenaction, to besupposed

But the statute all this. It doeswith notnecessary. dispenses
so much education in an to such momen­require whomattorney,

tous interests are it theas in teacher of aentrusted, requires
district theschool. A school mistress must be to teachqualified

and the rudiments of arith­English language grammatically,
metic and 9. But the stat-43,Rev. Stat., chap.geography. §
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ute does not that the of an should havestudiesrequire attorney
been so far.prosecuted

ac-that tends to the ofstandardAny thing lower professional
and defendthose it is toquirements among investigatewhose duty

the of be aothers, is to be lamented. man mayrights Every plain-
antiff or a to orenforce,defendant. man haveEvery may right

for theclaim It seem to be more publicto resist. wouldunjust
he shouldthat to an for advicewhen hegood, attorneyapplies

from the of hishave attorney’ssecurity, previous study profession,
isthat he to his trust. Thereis reasonably competent discharge

moremen in their isno class of whose advice callingparticular
than the Moreclass offollowedgenerally attorneys. implicit

in andconfidence is for honor devotionthem, personalreposed
in allto their than otherduties, Secrets, involvingany persons.

merethat life arevaluable, them,renders confided to .theupon
and belief that not con-violate awillsecurity they professional

fidence. Evidences of debt and of aretorights placedproperty
return other than theirhands,in their for whose security pro-

Ittrust is is more forfessional evenrarely required. important
the interest of the than of the that this char-public attorneys high

to beacter should continue deserved as it has been. And it is
full of thea conviction of the stand-importance preservingwith

ofard that been, nevertheless,we haveprofessional qualifications,
constrained to come to the that of the inresult, ignorance law
an does not authorize the court to or removesuspendattorney
him itfrom as a doctrine renderoffice, would necessarycontrary
that of thean should someattorney possess knowledge law —a
condition the statute does not require.which

thatWe have no doubt for admission toalthough applicants
on the of their moral are to becharacter,practice ground good

the be removed fromcourt,by maysuperior yet theyadmitted
or theoffice, from in common thatsuspended practice pleas, by

a is in-court, cause shown. Suchgoodupon power necessarily
herent in in order enable itcourt, duties,to to itsevery discharge
as much so as the to order. reason forpower preserve Every

in thesuch a court forcevesting exists equalwithpower superior
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the statute hasto and asrelation the court of commonin pleas,
it mustin thisof its particular,not that court authoritydeprived

it.still possess
Petition dismissed.

v. Davis.Morse

judgment.aIt is to from voidunnecessary appeal
abrought againstThe an debt the to recoveraction of defendant, penaltyplaintiff

Thecutting the land of the defendantunder the for trees onstatute, plaintiff.
virtue of a lease fromhe was in of the land thethat bypleaded possession

theto which thatand that he cut the trees; plaintiff repliedplaintiff, lawfully
.justice judg-cut. The renderedthe lease was cancelled before the trees were

ament for the from which the defendant Upon complaintappealed.plaintiff,
brought the title to realenteringfor the it was that thenot held, pleaappeal,

jurisdiction judgment,render ajustice had toquestion;estate in that the no
and the was dis-and that enter theit was to complaintappeal,unnecessary

missed.

for not an from theComplaint, ofentering appeal judgment
a of the peace.justice

the Morse,the of December, 1849,On 27th complainant,
an of debt before’a of the toaction recoverbrought justice peace,

first of tbe 207ththe tbe sectionpenalty prescribed chapterby
on tbetbe treesof Revised forStatutes, cutting complainant’s

land of tbewithout leave owner.
be inthatDavis,To this action tbe waspleadedrespondent,

virtuecut,tbe trees byof tbe on werepossession premises which
tbe term of threeto forhim,a theof lease from complainant

do,beasfuel, mightbe tbe trees for lawfullyand that cutyears,
atbe lease. Tbe repliedto tbe of complainanttermsagreeably

tbe actiononthe before tbe whichcuttingcancellation of lease
thesecontended that byfounded. The thenwas respondent


