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is retained in acause more formcount or of declar­appropriate
ation. Merrill 12 thev. N. H. andRussell, cases74,Rep.
there cited.

Marston v. Gale.

parol irrevocable,uponA license to be exercised the land of another is far asso
objection.it has been exercised without

pleasureBut such license is at giving it,revocable the partyof the so far as it
unexecuted,remains and justify anywill not acts done under it after its revo-

cation.

gave permissionWhere M. B. passverbal to over goinghis land in to and from
house,his own and B. right eight objec-exercised the yearsfor or ten without

tion, after M. made license,which a verbal revocation of the and B. “iftold he
passed way him,”again prosecute held,that he should it was that the license

justify subsequentwould not his in passingacts over the land of M.

Trespass, clausum Plea, theguare fregit. issue.general
The action to the ofwas court common anbrought pleas by

from the of a of theappeal judgment justice peace.
It that the the inlocusappeared plaintiff owned whichquo,

situated in inHebron,was this that back of thecounty; lying
said land there was a tract theplaintiff’s tobelonging defendant,
to there nowhich was that the defendant builtpublic highway;
a house the and thesame, him aupon thereupon plaintiff gave
verbal license to across his land in to and from hispass going
said thehouse, defendantprovided would not for a roadpetition

laidto be so as to theout, to fence the andcompel plaintiff same,
also the on the closed; thekeep gateswould topassway plaintiff

thebe at of theexpense putting up gates.
It further that the defendant didappeared not for apetition

and did the closed; heroad, gates that used thekeep passway
for or ten there noeight without and that wasyears objection,

he couldother and and from histowhichway by pass repass
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Itothers.uponland and house ap-trespassingsaid without
insome laborthat the defendant hadalso, expendedpeared,

taxesout histhe and had highwayworkedsmoothing passway,
thereon.

thatto aintroduced evidence show fewtendingThe plaintiff
he made revocationbefore the suit a verbalinstituted,wasdays

told if he thatthe and the defendantlicense, passed way againof
thathim. And the court instructed thehe should juryprosecute

the that afterrevoked,that license had been andif foundthey
the thethe defendant had acrossrevocation passed plaintiff’s

abe not. The returnedland, he liable,would otherwise jury
aside,the the defendant to setfor movedverdict whichplaintiff,

in the thea for error of courttrial,and for rulingnew supposed
below.

N. B. for theBryant, plaintiff.

Nesmith and defendant.Pike, for the

J. The the to overWoods, permission given defendant pass
thethe lands of more than a licenseplaintiff-was nothing parol

to be exercised thereon. As it no tosuch gave rightpermanent
there. The did not extend theright pleasuregivenpass beyond

that it. Such a before is re­license, executed,of him it isgave
; it thebut the full for actswill afford party protectionvocable

it It furnish aunder before revocation. willdone justification
a But suchan act be whentrespass.for which otherwisewould

the in the exer­is itcountermanded,a license will protect party
irrevocable,afarther. sense such license isit no In thiscise of

revoc­is executed acted but that isas it orso far upon, beyond
Lesure,it.of the v.Rugglesat the givingable partypleasure

533; Carlton v.187; 11 Mass.Stearns,24 Cook v.Pick. Rep.
cited. In the1 and cases thereFoster’s 291,Redington, Rep.

theexercised beforeso far as the to wascase, right passpresent
Theis made.license, onlythe no questionrevokedplaintiff

exercisethedefendant intheis, justifiedwasquestion whether
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it.after the- forbade And itof that thinkright plaintiff quitewe
he not. So the licensefar,clear that was unexecuted at thewas

the Thetime of revocation. acts of thesubsequent defendant
underdone the andprotectionnot shield.of the forlicense,were

and as toexisted, was,that no those as if it'longer acts, had
holdTo bebeen otherwise would togiven.never agiving parol

the force of a of alicense easement inconveyance permanent
doctrineSuch a bereal estate. cannot sustained. No such

interest in real estate beor can created Ste­right by parol.
Met.Stevens, 251;11 CookRep.vens v. v. andStearns, Carl­

cited.beforeRedington,ton v.
makethink it can no difference that theAnd we licenseparol

“an of the defendant heupon agreement thatgivenwas would
for a to beroad laid andout,not would thepetition keep gates

the closed.” That couldon fact not thepassway change char­
the license,acter of or alter its effect.parol legal It was never­

in character,theless revocable its and furnished no justification
for acts done toor excuse its revocation.subsequently Ruggles
beforeLesure, cited. this thev. ofUpon view the courtruling

and beis there mustsustained,below fully
theon vei'diet.Judgment


