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justices signedtheWrits issued are statute to beof theby required bypeace by
them.

justicea was aWhere -writ issued in the name of the and the nameof ofpeace,
justice signedthe -was the of the -with the of theconsentattorneyby plaintiff,

justice, signderived from a the a generalto andwrit,special authority per-
sign justicemission writs in his but the wasto not whenname, thepresent

held,signed,writ was it signingwas that the was insufficient.

aThis under the landlord andwas tenant toproceeding act,
in theprocure the of certain Bristol.town ofpossession premises

The before the the of title,raisedpleadings magistrate question
and the action inentered the court of common underwas pleas,
the of the statute in such cases. At theprovisions time of the

of the action in the court of common a motionentry pleas, was
made to dismiss and the on the thatquash proceedings, ground
the writ of to beoriginal summons, thepurporting signed by

not, in butmagistrate, fact, him,was thesigned by by plain-
tiff’s The motion based the certificatewas ofattorney. upon
the made the of themagistrate, writ cameupon copy which up

“the The in thesewith certificate is words: namepapers. My
the not butupon me,writ theoriginal signed bywas by plain-

tiff’s with under a toattorney, consent, generalmy permission
tonamesign my writs.

“ Brown,”Samuel C. and to.Signed, sworn
It in to thethat additionhowever, asappeared, general power,

stated certificate,in said the au-plaintiff’s wasattorney specially
writ;thorized to but the notwassign this whenjustice present

it was signed.
The the ofstatements factsquestions arising upon foregoing

for the decision of this court.were reserved

XT.B. and for theBryant, Quincy, plaintiff.
The the ofcontends that a blank theplaintiff signing writ by

act.is a ministerial and not a It does not re-justice judicial
the exercise of discretion or and be donequire judgment, may

a 62.clerk. 20 Johns.Smith,v.by Rep.People
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to issueA of the hisjustice peace may delegate authority
not inneed beexecution after and therendered,judgment power

3 Ala. 131.writing. Rep.
acts minis-In and his arecords,making up justicecompleting

it afterand his term ofmakemayterially, consequently up
2 Fairf.office 377.expires. Rep.

of thethat issued aThe statute by justicewritsprescribes
4.Stat., 182,shall be him. Rev. chap.signed bypeace §

or direc-is to the his consentthen, his nameIf, put precept by
is to all intents him.thetion, signed bywrit

his hand is or other existsany disabilitySuppose injured,
write; hefor the time unable to if can-renders him beingwhich

one to affix he is ofauthorize his signature,not any deprived
theof he be in fulloffice,the duties his although mayexercising

of his mental faculties.possession
the is in of the inof bar favorThe universal practicepractice

case, thea in favor defendant on thisthis and of point,judgment
ofthe for a vast amount and wouldlitigation,would wayopen

and a in force.render null void nowgreat many judgments

theJPilce,and Nesmith and for defendants.Tenney,
issued of the or returnableWrits beforejustices peace,by

be them. 4them, Stat., 182,must Rev.signed by chap. §§
and 5.

The clerk is to all andsign writsrequired processes issuing
2.182,from his office. Rev. Stat., chap. §

of the clerk is theThe in relation to this samedutyprovision
theas that to of the and one has asrelating justices peace;

as the and to commission at-more,much noother, anyauthority
to writs.torney sign

thebefore that issued5th, cited, first,Section writsrequires,
him,the shall be made returnable before thestatingby justice

; be him.time and and that the shallsecond, writplace signed by
These are and whileunqualified,two requirements positive

thein other the need be in formrespects substantiallywrit only
by law.prescribed
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the thisThe of a of iu ispeace particularauthority justice
bea and cannot and it notauthority, delegated, werejudicial

it not be in acould such as the casedelegated finds.judicial, way
It is a rule that one has a baregeneral when orauthority

another to do an he mustact,from execute it andpower himself,
cannot 13;it to another. ondelegate Story Agency, Bacon’s§

D.Abr., Authority,
The much morereason is obvious why orjudicial authority,

ministerial noteven should beauthority,' delegated.
If the can confer on anotherjustice general toauthority sign

executions,he can orwrits, to othersign any whichprecepts
he have to issue.may power

Woods, J. The statute that issuedrequires writs by justices
the beof shall them.signed Rev.peace by Stat., 182,chap.

5. the in the caseWas thepresent signedwrit asby justice,§
? His namethe statute affixedrequired by was to the writ by

an individual had been directed thewho by and au-magistrate,
hefar could to thebe,'as as inthorized, sign writ Ins inbehalf,

ofhis absence. The act a writ thesigning isby magistrate
“act. The shallmade an official bewrit him.”signed Canby

a this branch of hisdelegate and cause thismagistrate authority,
of to be ?his another We thinkperformed by not.part duty Jt

of theis the the isofficer, whojustice peace, authorized and re-
theto the writ. When confers ansign lawquired upon individ-

ual an to do an as anact, when individual confersauthority upon
in theanother a similar authority, general, cannot be del-power

Such is the uniformto others. rule the exerciseegated where
thethe exercise ofof involves discretion.power any v.Gillis

1 Foster’s and149, cases there cited.Bailey, Rep. It is made
aone of the of writ, asrequisites among others, have seen,we

that it should thebe signed by issuesmagistrate it,who and this
is a ofstatute, theformality, being prescribed by of thepart law

land, and becannot with. Sumner v.dispensed 2 N.Steward,
H. 89.Rep.

An inalleged practice, the course inwithconformity pursued
18VOL. xxiv.'
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isis the of consideration,the urgedwrit whichsigning subject
the consideration of the court in theof proprietyupon support

ofButof it. even if a uniform orand legality general practice
nohind the the findthat act in case, wemight justify present

findweeither or uniform.generalsuch Upon inquiry,practice
sectionsthe has extent in certainthat to somepractice prevailed

the in other it isState, Uponunknown.whollyof while parts
lawa it clear no rule ofstate of is thatsuch practice, quite
theisbe as inconsistentestablished,can withregarded which

con-the theirof or fair andstatute, legalprovisionsexpress
struction.

is citedof The 20 Johns.Smith, 62,The case v. Rep.People
to the delegatecounsel as that magistrateshowgoing mayby

Smith,like theanother to act in a casehis to present.authority
ofindicted of the fourth sectionthat for a violationcase,in was

enacts,7th,the act of Y. which1820, Statutes,)April (N.
“ issueit of tothat not be lawful for theshall justice peaceany

blankotherdeliver to or toconstable, anyor any any person,
insummons, or otherwarrant, suchsigned justice,process, by

the the cause ofthe names of and anddefendant,plaintiffwhich
inthem, omitted,” court,or either of shall be &c. Theaction,

“that case the as detailed to does not contra­evidence, us,say,
the that filled the in thedict summonsTorrey upsupposition

and if there of theso,of the no violationwasjustice,presence
in the case turns on the fact,statute. The question whetheronly

thethe summons him in andblank,delivered signed byjustice
out of the and theto be filled Torreyup by presence beyond

of the or filled as the merecontrol itTorreywhetherjustice, up
of The be of theclerk the former awould violationjustice.

the not so. The decision is tostatute, case,but latter in that
the effect the insertion of the names of the and thethat parties

of is act to be done theaction an required magistrate,cause by
be donethat if it shall in his the stat­anotherbyand presence,

;be but if of hiswill with done his outdirection,ute complied by
his the not becontrol,and will wellbeyond duty per­presence,

the statute be violated. The inand theformed, will pres-writ
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ent itcase butthe direction of the wassignedwas by justice,
not done in his think thatnor his control.presence, within We
decision is an thanin favor of the defendant’s ratherauthority
the of the case.plaintiff’s view present

Moreover, that decision a settled thatrecognizes well principle,
an act done in the the ofone, and under controlby presence

for that is a del-another, other, not as the exercise ofregarded,
but as theegated of the inact whoseauthority, personal party

behalf it performed.was
If the of- the name made Orsignature obligor’s is a deedupon

a hisin at his it isobligation, by andstranger, presence request,
295;a sufficient 2 Rex 1signing. Greenl. Ev. v. Longnor,§ ­

Nev. & Man. 576.
This of theview case seem theto obviatewould difficulty ap-

the and theprehended by to disarmplaintiff, plaintiff’s argu-
ment of all its theforce, that, defendant’s of theupon ques-view
tion, mere of thedisability to histemporary name,justice write

from anresulting accidental to hisinjury hand, would deprive
him of all to the duties apower ofdischarge magistrate, although
in other he inevery might be full of his fac-respect possession
ulties.

The of the court thatopinion is, the issued in this casewrit
notwas the as the is tosigned be,sameby justice required

and the motion of the defendant must be granted.
quashed.Writ


